THOYEARS

October 7, 2022

Joseph M. Goffman

Principal Deputy Assistant Administrator
Office of Air and Radiation
Environmental Protection Agency

1200 Pennsylvania Ave NW

Washington, DC 20460
Goffman.Joseph@epa.gov

Dear Principal Deputy Assistant Adminastrator Goffman:

National Parks Conservation Association, Sierra Club and Earthjustice ask
EPA to swiftly act to ensure compliance with the Clean Air Act’s (CAA) regional
haze program. To this end, this letter identifies the sources and states with high
Class I area contributions of visibility impairing pollution with the most
opportunity for emission reductions to assure reasonable progress. We recommend
each EPA region issue a Federal Implementation Plan (FIP) to replace deficient
regional haze State Implementation Plans (SIP). EPA action is necessary to realize
the objectives of the regional haze program and correct the many egregious SIP
deficiencies identified in our comment letters and expert reports.

EPA must address systemic problems across states as it applies the CAA and
Regional Haze Rule (RHR) requirements as identified in the letter we sent January
21, 2022.2 This letter {irst summarizes the flundamental legal and analyvtical flaws
common to many of the SIPs submitted thus {ar across the country. In taking action

P A st of the Congervation Organizations’ comment lotters and expert roports on the priority states
appear at the end of this letter I Kxhibiat 1.

? Lettor from Stephanie Kodish, Senior Director and Coungel, Cloan Air and Chmate Programs,
National Parks Conservation Association, Sara L. Lavmann, Principal, Laumann Logal, LLC,
Counsael for NPCA, Gloria 1. Smith, Managing Attorney, Sierra Club, Envivonmental Law Program,
Charles MoPhodran, Semor Attorney, Barthjustioe, to Hdoseph M. Goffman, Prineipsl Doputy
Agsigtant Adminigtrator, Office of Adr and Radiation, Envirenmoental Protoction Ageney (Jan. 22,
2022) ("Congervalion Organizations” January 2022 Telter™) (Fx. 2).
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on each of the 81Ps discussed below, EPA must ensure that any reasonable progress
determinations comport with the legal requirements of the CAA and the EHR, that
all emission limitations and assumptions are enforceable, and that the states
properly consider environmental justice, as required by EPA’s Clarification
Memorandum and Presudent Biden’s Executive Orders. EPA must disapprove the
state plans that fail to adhere to those fundamental requirements, and we urge the
agency to implement federal plans that satisfy the CAA’s mandate to adopt, after a
robust evaluation of the statutory factors, “enforceable emission limitations” that
ensure reasonable progress toward natural visibility goals.

This letter identifies the states that we believe should take priority for EPA
attention and action. We present source emissions data for the facilities or sectors
per state hased on critera specified below that captures a reasonable scenario of
potential pollutant reductions necessary for achieving reasonable progress. We
focus on the states with 5IPs already submitted to EPA; however, we have also
flagged states that have yet to submit SIPs for public comment that we have reason
to believe will be priorities as well.

This letter also describes thematie, significant flaws in priority states per
region that have submitted SIPs in Regions 3, 4, 5, 6, 7, 8, 9 and 10. With these
common deficiencies in the SIPs, EPA has a strong analytical and legal basis for
disapproving those plans and adopting a FIP per region. We then provide a high-
level case study for states in Regions 2 and 4 to demonstrate how a streamlined FIP
approach could work 1n practice. This is followed by common analytical and legal
flaws in the priority states for the other named EPA regions, Because the states of
Arizona and California in Region 9 have different and distinct issues, we
recommend EPA act on those states in separate actions.

While we have provided a streanilined approach here for EPA to act by
region, the same approvability problems can be used alternatively to justify EPA
disapproving state SIPs individually. We welcome the spportunity to discuss the
contents of this letter with EPA.

e
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I. Every EPA Regional Haze Final Action Must Provide for the
Following

A. Reasonable progress determinations must comport with the legal
requirements

EPA cannot approve SIPs that are based on flawed Four-Factor Analvses,
which lack required documentation and reasonable assumptions and consider and
weight 1ssues bevond their legal scope. For example, our comments identified use of
improper interest rates; shortened equipment life assumptions; disallowed costs
such as escalation during construction; Allowance for Funds Used During

sonstruction ("AFUDC”); unsupported contingency factors; and owners costs.
Moreover, states routinely only considered controls if they are in the RACT, BACT,
LAER Clearinghouse ("RBLC™),? which is inadequate on its own given that the data
it hosts is incomplete because states do not generally upload determinations and
therefore the information is out of date. While a number of states identified
reasonable progress measures for selected sources, many rested a “no additional
measures” decision on what they judged to be visibility benefits too small to warrant
emission reduction measures despite the fact that the degree of visibility benefits 1s
not a statutory factor nor a justifiable criteria to excuse an otherwise valid control
measures.! Finally, most SIPs failed to document emissions and controls, and when

8Tt is the gtate’s regponaibility 1o independently review, evaluate and verily a dreall. Four-Factor
Analysis submitled by 5 source and submil a STP that comphies wilth the Acl. 10 CF.R. §
51308020 The State must evaluale and determine the emission reduclion measures Lhal are
necessary Lo make veasonable progress by considering the costs of compliance, the Lime necessary for
compliance, the energy snd non-aiv quality environmental impacts of complisnee, and the remaining
uselul life of any polentially alfecied anthropogenic source of visibility impairment. The State should
consider evaluating major and minor slationary sources or grouns of sources, mobile sources, and
area sources, The Slate musl include in s iplementalion plan a deseription of the eriteria i used
o determine which sources or groups of sources 1 evalualed and how Lhe (our lactors were laken
into eongideration in seleeting the measures for inclusion in its long-torm strategy. In considering
the time necessary for complianee, if the State concludes that a control measure cannat reasonably
e mstalled and beeome operational until aftor the end of the implomoentation period, the State may
not consider this fact in determining whother the measure 13 necessary to make reasonable
progress.” {emphasis added); see also 48 USC.§ 7481 L); see also 40 CINR. §§ BRI,
((230y; see also 42 U500 88 T4H0GENMA)Y; 7491¢0xE2) (S1P must nclude among other things,
requiring enforecable emisgion limitations necessary to ensure reasonable progress); moreover, KPA
must not rely on unreasonable and inaceurate analvsis.

1 Vigibility is not a consideration on par with the four statutory reasonable progress tactors as ig
plainin the Act, and as consistomtly asserted by EPA may not purpert o lack of pereoptible or
sufficient visihility improvemoents to exeuse selecting emission controls. While visibility 15 the goal of
i.he regional baze progeam, i, al 7191231}, the four-factor reasonable progress evaluation does nol
itsell incorporsie visibility, snd states may not give it Lhe same weightl as the lour sislutory faclors,
Regicnal haze is “visibility impairment thal iz caused by the emission of air peliulanis from
numerous sources located over a wide geographic area.” 410 C.F.R. § 51.501. At any given Class |
area, hundreds or even thausands of individual sources may conlribule lo regional base. As EPNs
Clarification Memorandum provides, ", a state should notl use visibility Lo summarily dismiss cost-
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information requests were submitted to states for this information, we received
incomplete information.?

B. Emissions limitations and assumptions relied on for compliance
must be enforceable

Under the CAA, “[e]lach state implementation plan . . . shall” include
“enforceable limitations and other control measures” as necessary to “meet the
applicable requirements” of the Act. 42 T1.8.C. § 7410(a)(2)(A) (emyphasis added).
The RHR similarly requires each state to include “enforceable emission limitations”
as necessary Lo ensure reasonable progress toward the national visibility goal.¥ For
example, 5IPs that rely on source retirements must be enforceable in the SIP.7
Additionally, emission limits, monitoring, recordkeeping and reporting

effective patential conirols, ..a stabe Lhat has identified cost-elfective conlrols for ils sources but
rejects most (or all) such cost-elfecltive controls across those sources based on visibility benefils i3
likely Lo be improperly using visibilily as an additional Tactor” See, Memaorandum {rom Peler
Pairigotis, Direetor, Office of Air Quality Planning and Standards, to Regional Air Divigion Uirectors
Hegions 1-10, “Clarifiestions Regarding Regions] [aze State Impleomentation Plans for the Sceond
Implementation Poriod,” at 13, (July 8, 2021, htbps/ffwww coneovivisibiitydchrificabions-regarding-
regional-ape-shabo-dmplomontation-nlans-secondbimplewentation CClartfication Memorandum™.
Thus, it is not appropriate to reject 4 control measure for a single emission unit, a single source, or
even a group of sources on the basis of the associated visibility henofits being impereeptiblo to the
human eye or teoo small to justify emission roduction measures that would othorwise satisfy a Four-
Faetor Analysis.
b Conservation Organizationy’ January 2022 Lettor at 6 ¢ most of the proposed 51Ps do not include
any information on unit-speeific emissions, making it impossible for the public to review, comment
and determine if correet wnits o a facility are being analyvzed, and the historieal emissions of the
units being analyzed. The public cannot meanminglully comment on Lhe proposed STPs. Moreover,
commenters are forced (o submil stale ireedom of information requesis for Lhe unit-zpecific emission
infarmation, which are generally ignored, untimely andfor incomplete.”™
5 See generaliv 10 C.FR. § 51.308((3).
" Memorandum lrom Peter Taivigotis, Divector al EPA Office of Air Quality Planning and Standards,
Lo EPA Ay Division Direclors Regions 1-10, "Guidance on Regional Haze State Tmplementation
Mans for the Second Tmplementation Period,” at 22, EPAST/R-10-003 (Aug. 2013,
AL ey wow ensgovisiles/ produclion/iles/Z0 18- Onddonumeanta’ N 20.80010

regional hare guidanee Hnsl guidanee odi (Regional Hare Guidanee™ G a slate opis Lo exempl
gsources lrom luriher conlrel analysis based on a plannad relirement schedule, the source must “have
an enforceable commilment 1o be retived or replaced by 20287 Where the S1P relies on a source’s
plans to permanently coase operations or reduction in utilization to ensure reasonable progross or to
avold any control analyvsis, those paramoters or assumptions must be meluded m onforceable
emissicn Hmitations in the S1P itself

A0 C PR pr. 81, App. Y § V)P 4.4.8. Bo-ealled “on-the-way” measures, ineluding anticipated
shutdowns or reductions in a source’s emissions or utilization, that are relicd upen to forgo a four-
frctor anslvais or to shorten the remaining useful life of 8 source “maust be included in the SIPT as
enforceable omission reduction measures. K. at 8-9 (cmphasis added).
While the CAA doos not dofine the phrase “remaining useful life,” LPA hag consistently

the retiremont iy enforeeable. Thus, in order to affeet the remaining useful hie in g SIP, 2 state must
incorporate the retirement roquirements into itg SEP. H g potentaal refiremont 18 not onforceable in
the STP, it cannol be relied upon Lo shorlen the remaining uselul lile of & source,
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requirements must be included 1n the SIP.% The CAA requires that states submit
implementation plans that “contain such emission hmits, schedules of compliance
and cther measures as may be necessary to make reasconable progress toward
meeting the naticnal goal” of achieving natural visihility conditions at all Class I
Areas.? The RHR requires that states must revise and update their regional haze
SIP, and the:

Periodic comprehensive revisions must include the enforceable emissions
limitations, compliance schedules, and other measures that are necessary to
make reasonable progress as determined pursuant to [51.3081{0{(2)(1) through
s L

Furthermore, PA’s Regional Haze Guidance further explains these requirements:

This provision requires SIPs to include enforceable emission limitations
and/or other measures to address regional haze, deadlines for their
implementation, and provisions to make the measures practicably
enforceable including averaging times, monitoring requirements, and record
keeping and reporting requirements, !

Thus, EPA’s Regional Haze Guidance recognizes EPA’s long-standing position that
SIPs must contain provisions with enforceable emissions imitations. As discussed
mn our comment letters, many State SIPs failed to include these provisions. '

. A source must not be exempt from reasonable progress measures
just because other clean air program standards do or might apply to it

Many states erronecusly relied on prior BART determinations, ' despite the
fact that BART-eligible sources must be reassessed for controls under the

Y

$A2 TR C§8 TAT0@EIAN), T19TENZ) (STP maust include among olher Lhings, requiring enforceable
emisgion limilations necessary 1o ensure reasonable progress), see alse AG CFR.§ 51.2308(0(2) ¢“The
fong-lerm slrategy must include the enforceable emissions imitalions, complisnce schedules, and
olher measures Lhal are necessary Lo make reasonable progress, as delermined pursuant Lo (N2
through vy ™). These provisions are essential Lo successiul implementation of Lhe program,
transparcney and enforcomont by EPA and the public.

% Regional llaze Guidance at 42-403 (While NPCA filad a Petition for Reconsideration regarding
EPA’s issuance of the Reglonal Haze Guidancee, it does not dispute the information in the Regional
Liaze Guidanes referonced hore regarding enforceable limitations, which eites to the “General
FPreamble for the Implemontation of 'Title 1 of the Clean Al Act Amendments of 1980, 74 Fed. Reg.
13,498 (April 16, 1992),

074 Fod. Reg. 13,568 (emphasts addod).

1 Begional Haze Guidance at 42-40

2 Conservation Organizations danusry 2022 Lotter at 7-9 (e g, Indiana, Michigan, North Carolina,
Tennessee, Washington).

3 See e.g., Conservation Organizations’ Comment lottors to Indiana, Michigan, South Caroling,
Texas, Wesl Virginig,

&
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reasonable progress requirements. * States alse relied on coverage under

CATR/CSAPR, MATS and other existing programs te avoid Four-Facter Analysis
and controls for the second planning period.’? These state decisions are inconsistent
with the RHR requirements. Likewise, looking ahead to other rules that may find
intersection with sources of haze pollution, like the recently proposed Good
Neighbor Rule, it would also be problematic for states or EPA o assume a facility
would be adequately controlied by a forthcoming rule and/or absent reasonable
progress analyvsis. While 1t may be the case that another program or standard
resulted in “effective emission controls” that would also satisfy the RHR, this
conclusion must be supported by analysis. EPA provides in the Regional Haze
Guidance and the Clarification Memorandum that for a source with controls
recently installed there may be a “low likelihood” of technological advances however
the state must nonetheless specify why its decision is consistent with reasonable
progress requirements. That is, “...why it is reasonable to assume for the purposes
of efficiency and prioritization that a full four-factor analysis would likely result in
the conclusion that no further controls are necessary.”®

1. Consideration of Envirgnmental Justice

As discussed in our January, 2022 letter, our comment letters to states have
consistently identified reasonable progress sources located in and impacting
environmental justice communities and Class [ areas. Moreover, our comments also
discussed state and federal authorities for state action on those sources that lack
the best pollution controls or lack upgrades to reduce emissions and lessen the
burden on air pollution on these communities.!’” Across the source tables presented
herein facilities with an “* denocte the sources NPCA identified as sources of
coricern due to their potential to impair visibility at Class I areas and their likely
impact to vulnerable communities. The selection was made using environmental
justice markers such as people of color and people living below the poverty line.
NPCA used American Community Survey data from the United States Census
Bureau at the county and city levels to identify vulnerable communities. Additional
information at the community or neighborhood levels was used when available for
this selection. The sources identified lack the best pollution controls or laclk
pollution control upgrades to further reduce emissions and lessen the burden of air

AN CUVRL B 51L.308e)(B)y CAfter a State has met the requirements for BART or implemented an
omisgions trading program or other alternative measure that achioves more reasonable progress
than ... BART, BART-eligible sourcos will be subject to the requirements of paragraphs () and &) of
Chis section”). Regional Lkize Guidanee at 26 (the RUR “snticipates the re-assessmont of BART-
cligible sourceos under the ressonsble progross Bule Provisions™ and “states may not categorically
exclude all BART-cligible soureos, or a1l sources that mstalled BART controls, as candidates for
sclectinn for analysis of contrel measures.”)

1 See, eg., Conservation Organizations January 2022 Lettor at 9-19, .

3 [ogional Haze Guidance at 20

1 See, e.g., Conservation Organizstions January 2022 Teller al 41115,

-3
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pollution in these communities. We will continue to make EPA aware of similar
sources of concern identified in our future comment letters. We ask the agency to
consistently evaluate envirenmental justice and recognize that in satisfying the
CAA and RHR reasonable progress requirements not only will clean air to our
public lands be restored, but also healthy air to our communities. Control measures
that ought to be required for reasonable progress as recommended throughout our
state, source and EPA specific haze comments will also deliver significant benefits
to overburdened communities.

III. Prioritization Analysis

To identify the priority states and sources we considered the following
factors:

Level of source emissions

Proximity to Class I areas

Uncontrolled sources

Underperforming sources

sSources with retirement options

Potential emission reductions (based on our experts’ technical reviews)
Adjacency to environmental justice communities.

® & & H & & &

We have identified the following 20 states that have provided for public comment on
their 5IPs by applying the above factors (AZ, CA, FL, GA, IN, LA, MI, MN, MO, NC,
ND, OH, OK, SC, TN, TX, UT, WA, WV, and WY).
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Figure 1. Priority States with Completed Public Comment Opportuniiies,

The priority states include a total of 235 priority sources, as presented in the
discussion on each of the EPA regional offices and includes:

s Sources without best pollution controls

# Sources not effectively controlled

= Sources with announced retirements (not enforceable)

s Sources with significant levels of nitrogen oxide (NOx), sulfur dioxide (S0y)
and/or particulate matter (PM) emissions

s Sources located in or adjacent to IJ communities.

The degree of emission reductions feasible for sources by state and pollutants
18 illustrated below. Figure 2 is based on Conservation Organization submitted
Four-Factor Analyses correcting cost analyses and other issues, as explained in our
comment letters. Additionally, the potential emission reductions are from a selected
number of sources where information about the cost of controls and other necessary
mformation was available. Because most of the state SIPs failed to provide the
required supporting documentation, there are a significant number of sources for
which we cannot estimate the level of potential emission reductions, so the actual
degree of emission reductions is hikely far greater than that shown in Figure 2.

B
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Figure 2, Potential Reductions NOx and SO: Reductions for Selected Sources by
Priority State. 1%
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Figure 3 below shows in yellow the additional six priority states that have
not yvet provided public comment (i.e., Alabama, Illinois, Kentucky, Nebraska, New
Mexico, and Pennsylvania); however, this letter focusses on the 8IPs where public
comment has been provided.1® We will submit additional analysis and
recommendations as we receive additional information.

3 This figure includes information for sourees for which wore able to obtain mformation about. As
diseussed elsowhore in this letter, heeause most SEPs failed to document emissions and contrels, and
whon information requests were submitted to states for this information, we reecived incomplete
information, which is why the potential for reductions is likely far grestor than shown in the figure.
¥ Minnosota’s public comment closes on Octoboer 7, 2022, and woe will forward the Conservation
Organizalions’ comments Lo KPA once our commenis are submilied.

10
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Finally, the table below shows the degree of annual emissions from our analysis,
including priority states that have not yvet provided public notice on their SIPs.

Table 1. ?\‘T(X

PM;

g, and S0z I

AL 42,804 6,014 41,298 23
AY 16,609 5,744 o4, 967 11
CA 23,448 11,002 8,911 31
FL 15,718 4,817 26,472 10
GA 21,401 4,790 21,774 9
IL 11,402 1,814 6,932 12
IN 49,963 13,068 58,519 11
KY 49,713 6,216 56,775 18
LA 23,823 3,050 76,546 14
M1 43,419 2,834 56,482 10
MN 39,796 9,413 14,319 15
MO 46,977 7,516 89,085 11
M5 37,176 L 40,545 7
NOC 28,704 4,080 24,681 3

11
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ND 31,413 3,703 47,424 9
NE 18,918 1,185 41,502 6
NM 13,835 2,583 4,895 I
OH 38,202 5,830 69,457 7
OK 10,682 2,892 24,836 7
PA 35,531 5,980 52,745 14
SC 12,624 2,408 10,101 i
TN 18,026 8,124 22,664 3
TX 72,276 9,115 165,980 23
UT 29,876 1,038 8,464 I
WA 11,402 1,814 5,932 10
WV 37.176 7,779 40,545 11
WY 48,682 13,444 32,476 14
TOTAL 816,997 148,223 1,071,812 324

IV. Streamlined Approaches to Achieve Beductions and Assure
Reasonable Progress

Our January letter identified common issues across states, Regional
Planning Organizations and EPA Regions. While there are numerous ways EPA can
streamline its disapproval and proposed actions on these SIPs to achieve reductions
that will assure reasonable progress 1s made in the second round, we recommend
the agency bundle regional haze actions by EPA region given the commonality of
major errors per region that resulted in deficient SIP submittals. For example, EPA
could streamline its resources in each Begion as follows.

A EPA Hegions % and 4: VISTAS Case Study

Our recommendation for the states in Begions 3 and 4 is for EPA to issue a
FIP on the failure of Visibility Improvement State and Tribal Association of the
southeast (VISTAS) states to consider NUx, The VISTAS states we have
commented on thus far (Florida, Georgia, North Carolina, South Carolina,
Tennessee, West Virginia) relied on {lawed RPO modeling methods and analysis
sclely focused on S02.29 The states of Alabama, Kentucky and Mississippi are also

20 See, Telier from Nations] Parks Conservalion Asscciation, Coalition Lo Protect America’s Nationsl
Parks and Sierra Club, to Ashley Kung, Florida Depariment of Envirenmenial Protection,
“Conservalion Orgamzations” Commenis on Florvida's 'ropesed Revisions Regional Haxe Siale
Tmplementation Plan fur the Second Tmplementation Period,” (July 9, 20213,

Nepsdidrive googlecomyBile/d T D IoalbHFLACG DO NSe U0 bd, NO9baew Tusn=sharing, with
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priority states; however, they have not yet issued their regional haze SIP for public
notice and comment. EPA must not allow NOx to be 1ignored as a vistbility impairing

enclosure, Jdoe Kerdzi, “A Review of the Plorvida Regional Haze "\‘Lm’ im slementation Plan,” (huly
2021, hibps:/drivevooglocomdle/d L Zon i Doy SWHL OO UTTa PSraximivadiviviowPuspeshnring
' Commoent Letter to Florida™): see aiso, Lotter from National Pa.rks-; (,-0118(.‘1’\?;1’{3011 Asgsociation and
Sierra Chub to Kaven DD, Liays, P, Chief, Adr Protection Branch, Georgia Envirenmontal Protection
Divasion, “Conservation {rg .uuz“h(‘n‘-, Comments on the Pro-llearing Draft Georgia Regional laze
slale Tmplementation Plan,” (Fuly 26, 2022},

hebnsfdrive gonglecemfdrivefolders 20w FaMw o TS dra Db e dSEW S CComment Telter Lo

driv
Georgia™); see afso, Lettor (rom National Parks Conservation Association, Sierra Club, Souihern
Eavironmenial Law Center, CleanATRE NC, Coalition to Prolect America’s National Tarks, and NC
Feague of Conservation Vaters, Appalschian Voices, Alliance (o Protect our Peaple and the Places
We Live. NAACP Stokes County Branch, Center {or Biological Diversily, Fnvironmeni North
Carolina and Nerth Carolina Congervation Network, to Randy Strait NC Thvision of Air Guality,
“Conservalion Orgsnizations Comments on North Caroling’s Proposed Regional Haze Slate
Implementation Plan {817 for Nerth Caralina Class T Areas for the Second Planning Period (2019 -
2028),7 (Oci. 15, 2621),

binsddrive rooglo comyTils/ T WHPE TEWOr TIOM e RIGTO b Eview 2uen=sharing, with
enelosures, Joe Kordzi, "A Review of the North Carolina Regional Llaze State Implementation Plan”
(Oet. 2021, ntipsddrive wongle conBle/d LED ol B X O T Pan 255
MOMNdn P Lo A dviewduspesharing D lloward Gebhart, “Technical Heview of North Carolina
Regional Haze State Implementation Plan Second Round of Regional {aze State Implemontation
Plans "mppl{‘m(‘mal H{‘p{-}“i, (Oet. 20213,
it pivengoogls, Aol Y UeGOAxSe bl ol PO el MY iviow M aspeshs
¢ Commoent Lotter to "~]01’f_1( arolina™; see afso, Lotter from Sicrra Club, National Parks
Conservation Association, Coalition to Protect Amoeries’s National Parks, Coastal Conservation
League, South Carclina Envirenmoental Law Project, Southern Environmental Law Conter, to Seott
L%igh!m:}n, Air Hepulation and Data Analysis Section, “Conservation Organizations” Comments on
South Carolina’s Regional Llaze State Implomentation Plan” Glan, 5, 20822,

blepsidrive eoosle comd/e/di T IV e P Helds AV B RNAbaly B Olne/visw uso=sharing with
enclosure, Joe Kordui, “A Review of Lhe South Carolina Regional Haze Stale Implementation TMan”
(Dec. 20271,

yidrive goosle com/ e BACHE LA Re D aY NA PO m OO Osdos T8 T ndviewtuspeaharing

{Comment. Letier 10 Bouth Careling™; see also, Letier (rom National Parks Conservation Associaiion,
Sierra Chub, Tennessee Cilizens for Wilderness Planning and Coalition to Protecl America’s T\-d{.iunal
arks, Lo Michelle Owenby, Director, Thvision of Air Pollution Conlrol, Tennessee Bepariment of
Ervironmenl and Conservalion, "Conservalion Qrganizations Comments on Lhe Pre-Hearing Tirall,
Tennessee Regional Hase Stale Tmplementation Plan,” (Mec. EG, 2"12 )

Nepsdidrive google comdlile/l olaee Qe b YO P RR Sy
enclosure, Joe Kordui, “A Heview of Lhe Tennessee H.f—“—'l{lﬂdl H ane Siam 1m )imnemaison Pi an” (Nov.
2(}"1) hidtps:deive. vonslocom/Dlo/ UV EL D EAn Wik v T NeO8RwiSe 5 T ok viowusp=rharing
“Commoent Lotter to Tennoessee™; see also, Lottor from National Parks Conservation Association,
“ierra Cha m Mountain Advocates, Woest Virginia Bivers Coalition, Mad-Ohio Valloy

rhnsdid

b, Appalac
Chmate Action, Bastorn Panhsndle Green Coalition, Woest Virgimia [lHghlands Conservancey, West
Virginia Climate Allianee, to Todd Shrewshury, WY Department of Envirenmoental Protection,
Privision of Alr Quality, Conservation ()rg-nwd_t.uma Comments on the Proposed Regional Haze
State Implemoentation Plan,” irf an. 10, 2022),

aitpsdideivegoolecom/Blefd 1HYS .':r_i_ Briak O Dmb b B Spev BudheAaewuspsaharing, with
enelosure, Joe Kerdzi, “A Review of the West Virginia Regional Haze State Implomoentation Plan”
(Dee. 2021,

htrpsdidrive goode comdBle/d L NG L PPy VOINm L e ST no L TVVEY R B FWoview sy
"Commeni Letter to Wesl Virginia™),
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pollutant nor dismiss the pervasive availability of cost-effective opportunities for
reducing NOy in the VISTAS states, as well as opportunities for 80y controls.

The Class I areas in the VISTAS states include the following:

)

Cape Romain Wilderness Area

Chassahowitzka Wilderness Area
>ohutta Wilderness Area

Dolly Sods Wilderness Area

Everglades National Park

Great Smoky Mountains National Park

James River Face

Joyce Kilmer-Slickrock Wilderness Area

Linville Gorge Wilderness Area

Mammoth Cave National Park

Okefenokee Wilderness Area

Otter Creek Wilderness Area

Shenandoah National Park

shining Rock Wilderness Area

sipsey Wilderness Area

St Marks Wilderness Area

swangquarter Wilderness Area

Wolf Island Wilderness Area,

o

oo o o o 0 0 0 0 0 0 0 0 0 00

NPCA has identified 83 priority sources in KY, TN, NC, 8C, MS, AL, GA,
WYV, and FL that are likely degrading visibility in Class 1 Areas. These sources emat
more than 185,000 tons of NOy and more than 200,000 tons of 803 each vear. In
addition to impacting national parks and wilderness areas, the emissions from
these sources also negatively impact vilnerable communities. According to data
from the EJSCREEN tool, out of the 83 identified polluting scurces in EPA Region 4
alone, 47 of them are in communities with more than the 50%ile values for either
the PMa s environmental justice index, ozone environmental justice index, people of
color, low income, or unemployment rate. Moreover, EPA Region 4 is home to the
federally recognized Tribes: Catawhba Indian Nation, Eastern Band of Cherokee
Indians, Miccosukee Tribe of Indians of Florida, Mississippi Band of Creek Indians,
and Seminole Tribe of Florida. Emission reductions from these sources as part of
the regional haze program will not only benefit Class I Areas but also multiple
vulnerable populations in the region.?t

1. VISTAS Flawed Modeling

21 In the coming weeks, the Conservation Organizations will send a lettor fo EPA Region 4
commurnicating additional information regarding environmaental justice considerations at a localized
level around key sources of haze pollution in Region 1 stales.
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VISTAS conducted an extensive visibility modeling effort (VISTAS 11
Comprehensive Air Quality Model with Extensions (CAMx) Modeling),?? which was
intended to assist the states in the development of the second-round regional haze
SEPs. The specific goal of the modeling effort was to identify pollution scurces
negatively affecting Class I Area air quality, thus meriting evaluation through the
CAA’s four-factor reasonable progress analysis to reduce visibility impairing
pollution i the 18 national parks and wilderness areas located within the VISTAS
region.

We commissioned an expert modeler to better understand the VISTAS I1
CAMx modeling approach and found critical problems with the VISTAS model itself
as well as the approach recommended to and adopted by the Southeastern states.2?
The states’ reliance on the VISTAS modeling resulted in ignoring significant
sources of NOx pollution giving rise to SIPs that if approved would fail to achieve
reductions necessary to assure reasonable progress 1s made in the second round.
NPCA’s commissioned independent review revealed that the VISTAS modeling
effort suffers from the following four serious flaws, Specifically, VISTAS modeling:

# Results did not accurately reflect sulfate concentrations and excused heavy
03 polluters from review.

¢ Inputs used unreasonable emissions projections for 2028 emissions from the
EGUs, which produced model results that do not accurately reflect the EGUs
contributions to visibility impairment, which resulted in exclusion of EGUs
that must be analyzed for emission reductions.

s  Used outdated monitering data that does not represent the dramatic shift in
nitrate contribution to visibility impairment, which erroneously excluded
from review the sources emitting NOx,

s lsed high thresholds and additional unnecessary filters that resulted in an
unreasonably low number of sources chosen for consideration of the foux-

2 YISTAY Regional Haze Program, see generally,

hilpsfwww. melrod-sesarm argloonlentvistas-regional-haxe-program; VISTAS Regional Haze
Traject, Regional Haze Modeling: Task 6, “Regional Haxe Modeling lor Southeasiern VISTASTT
Regional Haze Analysis Projeci. Final Modeling 'rotocol Updatle and Addendum to the Approved
Madeling Protecol for Task 6.1 (Juna 2018, I'inal - August 31, 2020,

https:/Awww. metrod-sesarm.org/contentitasl-G-air-quality-modeling; see also, VISTAS Hegional Uaze
Projeet Update (May 20, 2020), hitps:/Avww metrod-sosarmorg/eontont/vistas-haze-prosontations.

23 [otter from Stephanie Kodash, National Parks Consorvation Association, Leshe Griffath, Southorn
Environmentsl Law Center, and David Rogors, Sicrra Club to VISTAS State Air Diroctors,
“Significant Maws in VISTAS Regions] Haze CAMx Modeling and Methods: Recommendations to
Develop Compliant State Implementation Plang™ (May 12, 2021,

attpsidrive.gooude convBlenV Lok Ay m Wil B VovBvainb-dealofnewuspsaharing, with
enelosure, 1. Lloward Gebhart, “Tochnical Roview of VISTAS Vigihility Modeling for the Second
Round of Regional Haze State Implementation Plang” (May 2021) ("Gebhart 2020 Boport™, meluding
attachmoent “Goebhart Hesume [Final 20207

hebnsfdrive gooplecomd e/ s MB hat B ndovr BV xeSOy 96O Ny o b v view Dusnssharing.
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factor reasonable progress analyses. The VISTAS analysis failed to consider
all visibility impairing pollutants and failed to consider them together.

EPA must not rely on VISTAS unreascnable and inaccurate analysis. EPA has
explained its expectation regarding the pollutants considered for source selection
and control strategy analysis for the second planning peried is that “each state will
analyze S0z and NOyx in selecting sources and determining control measures.”?? The
VIBSTAS states failed to consider NOx. Moreover, EPA also explained that “[a] state
that chooses not to consider at least these two pollutants in the second planning
period should show why such consideration would be unreasconable, especially if the
state considered both these pollutants in the first planning period,”? which the
VISTAS states have not done.

Additionally, the VISTARS state 5IPs failed to achieve 509 reductions that
will ensure reasonable progress is made in the second round. The following
discussion identifies priority sources in each of the states and provides summaries
of select 1ssues raised i our comment letters.

2. The Six Priority VISTAS States with Submitied SIPs
a. Florida

The eight priority sources in Florida appear in the table below.?" Florida's
Class I Areas impacted by these and other sources mmclude; Chassahowitzka
Wilderness Area; Everglades National Park; and St. Marks Wilderness Area. As
discussed in cur comment letter to the State, based on the flawed VISTAS report
and other erroneous arguments, Florida wrongfully exempted the priority sources
from the Four-Factor Analysis.®® Additionally, as discussed below, Florida failed to
consider and control emissions from pre-harvest sugarcane field burning, which are
area sources that must be analyzed and controlled to achieve reductions that will
assure reasonable progress is made in the second round. Florida is an example of a
number of states where we are identifying non-point area sources as needing to be
controlled and the tables in this letter only show point sources and should not be
interpreted as displacing the need as displacing the need to remedy area sources.

24 See generolly, D. Howard Gebhart, "Technieal Review of VESTAS Visibility Modeling for the
Second Round of Regional Haze State Implementation Plans™ (May 2021 CGebhart 2020 Report™,
including attachmont “Gebhart Reosume Final 20207

attpsdidrivegooocomfilonl LaMbhee Pelovr Y enUv 800 Nyt Ul viviewPuspesharing,

2 Clarification Memoerambom st 4, eibing Regional Haze Guidanee at 12,

26 Clartfication Memorandum at 4-5.

27 Florida seleeted 12 sources for Four-Factor Analyses, howevor, only four eonducted the analvsis
(2., Northsitle, Foley Cellulose and the Wostrock sources). Tho rest of the sources woere examphed
hasoed on the offectively-conrolled argument, which resulted in exeluding several large polluting
sources as well as sugar cane burning.

2% Comment Tetler to Florida a1 6, 15-20.
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Table 2. Priority Sources in Florida.,

Crystal River -Duke Energy | Electric Power

Florida, LLC, * Generation 1,152 3,179 519

sSeminole Electrie Electric Power

ooperative, Inc.* Teneration 2,203 1 4,563 338
Electric Power

Northside™ (Generation 2,864 1,917 297
Phosphatic

Mosaic Fertilizer LLC Fertilizer

(Mulberry)® Manufacturing 225 6,887 268
Pulp, Paper, and

Foley Cellulose LLC* Paperbhoard Mills L7761 1,538 265
Phosphatic

Mosaic Fertilizer, LLOC Fertilizer

(Bartow) Manufacturing 1521 4,001 132

Westrock CP LLC (Bay Pulp, Paper, and

County) Paperboard Mills 1,645 1,016 132

Westrock CP LLC (Nassau | Pulp, Paper. and

County) Paperboard Mills 1,645 1,016 132
Electric Power

Big Bend* Generation 1,279 1.156 104
Electric Power

Deerhaven® feneration 1,388 600 72

b. Georgia

The eight priority sources in Georgia appear in the table below. Our
comments to the State explained that the SIP will not result in reasonable progress
towards improving visibility at the Class I areas its sources impact, including those
located in Georgia: Okefenokee, Wolf Island and Cohutta Wilderness
Areas as well as those in neighboring states.2?

4

20 Comment Teller to Georgis at 2.
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Table 3. Priority Sources in Georgia.

Fossil Fuel Electric
Plant Bowen Power Generation 5,732 9,231 905
Fossil Fuel Electric
Plant Scherer® Power Generation 5,605 1,221 637
Savannah Paperboard Mills 1,309 1 5,188 389
Rome Linerboard Mill* | Pulp Mills 1,665 1.429 185
yeorgia-Pacific Cedar
Springs LLC* Paperboard Mills 2,605 512 170
Brunswick Cellulose
Inc* Pulp Mills 1,445 281 147
Fossil Fuel Electric
Plant Wansley Power Generation 977 1 1654 109
savannah River Mill*® Paper Mills 300 2012 101
Augusta Mill* Paperhoard Mills 1,463 253 71

¢. North Caroling

The eight priority sources in North Carolina appear in the table below. Our
comments to the State explained that the SIP will not result in reasonable progress
towards improving visibility at the Class I areas its sources impact, including those
located in North Carolina: the Great Smoky Mountains National Park; Shining
Rock, Linville Gorge and Joyee Kilmer-Slickrock Wilderness Areas; and
Swanguarter National Wildlife Refuge as well as Class 1 areas in neighboring
states.® North Carclina’s SIP dismissed cost-effective upgrades and new controls
for SOy and NOy, asserting that visibility benefits are too small to warrant them. !

80 Commoent Lettor to North Caroling at 3.
81 Commeni Tetler to Norlh Caroling at 8.
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Table 4. Priority Sources in North Caroling.

Blue Ridge Paper

Products Inc. - Canton Paper (except

Mill Newsprint) Mills 3,419 0 5,875 2,040
Fossil Fuel Electric

Marshall Steam Station | Power (Generation 87511 4,878 859

Belews Creek Steam Fossil Fuel Electric

Station® Power Generation 5,668 3,370 507

Roxboro Steam Electric Fossil Fuel Electric

Plant* Power Generation 4. 886 1 4,142 492
Fossil Fuel Electric

Clhiffside Steam Station™ | Power Generation 2,486 1 1,383 274
Phosphatic

PCS Phosphate Fertilizer

Company, Inc. - Aurora® | Manufacturing 408 3,140 267

Domtar Paper Company, | Paper {except

LLCF Newsprint) Mills 1,806 770 118

Mayo Electric Fossil Fuel Electric

(Generating Plant® Power Generation 1,280 1,123 93

d. South Carolina

The four priority sources in South Caroling appear in the table below. As
discussed in our comment letter to the State, the SIP does not result in reasonable
progress towards improving visibility at the Class I areas its sources impact,
including the Cape Bomain Wilderness Area, as well as Class | areas in neighboring
states.?2 Despite the thousands of tons of contrellable pollution from South Carolina
sources, and the many opportunities for cost-effective controls, South Carolina
improperly concluded that almost no new reductions in pollution are warranted.*?
Although the four pricrity sources submitted Four-Factor Analyses, Scuth Carolina
arbitrarily refused to require cost-effective emission reductions at any of those
facilities to ensure reasonable progress. ! For example, while the State included a
summary of contrel options for Santee Cooper’s Winyah Generating Station, it
erroneously concluded that the source was already “effectively controlled,” and
therefore did not require any additional emission reductions.?s

82 Clomment Letter to South Carolina al 3.
3 Comment Lettor to South Carolina at 3.
84 Commoent Lettar £o South Carolina at 3.
8 Comment Tetler to South Carclina al 3.
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Table 5. Priority Sources i South Carolina.

santee Cooper Cross Fossil Fuel Electric

Grenerating Station” Power Generation 3,150 3,538 396

Kapstone Charleston

Kraft LLC Pulp Mills 2,119 913 263

International Paper Paper (except

(Georgetown Mill*® Newsprint) Mills 1,808 919 229
Fossil Fuel Electric

SCE&G Willlams Power Generation 2,194 548 181

Westrock CP LLC* Pulp Mills 1,664 1 1,480 156
Alumina Refining

Century Aluminum Of and Primary

south Carolina Inc Aluminum Product 97 1 2,046 102
Fossil Fuel Electric

SCE&G Wateree Power Generation 1,602 658 80

e, Tennessee

The six priority sources in Tennessee appear in the table below. Tennessee
improperly concluded that almost no new reductions in pollution are warranted. ¢
Our comment letter to the State explained that its State’s SIP will not result in
reasonable progress towards improving visibility at the Class I areas ifs sources
impact, including those located in Tennessee: Great Smoky Mountains National
Park and Joyce Kilmer-Slickrock Wilderness Areas as well as Class I areas in
neighboring states.’” Tennessee evaluated just two sources (Eastman Chemical
Company and TVA Cumberland Fossil Plant) 1n a Four-Factor Analyses, however,
despite reasonable progress control options neither source was required to
implement any additional controls or measures.?® Furthermore, the State failed to
require or conduct Four-Factor Analyses for additional sources to achieve reductions
that will ensure reascnable progress is made in the second round.® Finally,
Tennessee {ailed to include enforceable retirements in the SIP for sources the State
relied on to retire for pollution reduction to help achieve reasonable progress,

8 Clomment Lether to Teanessee at 2,
37 Comment Lettor to Tennessee at 2.
8 Commoent Lettor £o Tennessee at 2.
3 Comment Letler to Tennessee s 2,
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including the Kingston and Cumberland TV A coal plants and boilers at the
Eastman Chemical Comparny 10

Table 6, Priority Sources in Tennessee,

Flectric Power

(xallatin Units 1-4 (Generation 1,293 1,734 A

Eastman Chemical All Other Basic

Company Organic Chemical 6,585 1 10,747 1,348
Fossil Fuel

TVA Cumberland Fossil Electric Power

Plant* Generalion 3,819 7.209 536

All Other Rubber
Trelleborg Coated Systems | Product

US, Inc. %42 Manufacturing 2 0 422
Fossil Fuel
Electric Power

TVA Kingston Fossil Plant | Generation 1,259 1917 245

AGC Industries - Flat (zlass

sreenland Plant Manufacturing 2,068 441 161

Packaging Corporation of

America® Paperboard Mills 1,416 616 62
Pipeline

Tennessee Gas Pipeline Transportation of

Company, Station 860% Natural Gas 1,484 0 29

f. West Virginia

The 10 priority sources in West Virginia appear in the table below and as our
comments to the State explained, West Virginia’s failure to require cost-effective
emission reductions at any of these sources means the SIP will not result in
reasonable progress towards improving visibility at the Class I areas its sources
impact, including Dolly Sods Wilderness Area and Otuter Creek Wilderness Area, as
well as Class I areas in neighboring states. ™ Although the State requested Iour-
Factor Analyses {from several sources, only one source conducted the statutory Four-
Factor Analysis, and West Virginia arbitrarily refused to require cost-effective

0 Comment Lettor to Tonnessee at 3.

U Sources with a A wore not initially identificd in the NPCA analysis.
12 Source with cxtremely high PM emisgions.

1 See generally, Commeni Telter 1o West Virginia,
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emission reductions at any of these sources to ensure reasonable progress,+
Furthermore, while West Virginia’s 8IP counted on emission reductions from
retirements to achieve reasonable progress, the SIP failed to include enforceable
requirements,1?

Table 7. Priority Sources in West Virginia.

Fossil Fuel Electric

Harrison® Power Generation 55750 11,270 1,047
Fossil Fuel Electric

Fort Martin® Power Generation 9,338 4,234 815
Fossil Fuel Electric

Pleasants™ Power Generation 4514 7,044 552
Fossil Fuel Electric

Mount Storm® Power GGeneration 1,789 1,874 418
Fossil Fuel Electrc

John E Amos® Power Generation 4,648 3,516 411
Fossil Fuel Electric

Mountaineer Power Generation 3.579 4,600 384
Fossil Fuel Electric

srand Town Power Generation 1,672 1,964 204
Fossil Fuel Electric

Longview Power Generation 1.532 2,158 191
Fossil Fuel Electric

Mitchel Power Generation 2270 2.061 182

West Virginia Iron and Steel Mills and

Alloys, Inc. Ferroalloy 1,066 1,121 131
Fossil Fuel Electric

Morgantown Power Generation 1,142 703 70

B. Common Legal and Analytical Flaws in EPA Begions and Issue
Highlights

As discussed in more detail below, and in our comment letters to each
respective state, there are a number of common analytical and legal flaws in the

=IPs submitted thus far per region to EPA Regions 5, 6, 7, 8, 9, and 10,

1. EPA Region 5

1 Comment Lettor o Woest Virginia at (L
1 Commaent Letler to Wesl Virginia at 2,
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Our prioritization list for Region 5 includes the states of Indiana, Michigan,
Minnesota, and Ohio. The theme that collectively applies to these states 1s the
states’ decisions to unjustifiably disregard control measures that should have been
found to satisfy a Four-Factor Analysis (and not consider some sources where that
would have been the outcome).

The Class I areas in the Begion 5 states include the following:

¢ DBoundary Waters Canoce Area Wilderness
# Isle Boyale National Park

¢ Seney Wilderness Area

s  Vovageur's National Parl.

a. Indiana

Indiana arbitrarily and unlawfully failed to conduct reasonable progress
analyses or consider emissions reductions for many of the state’s largest sources of
visibility impairment, including the entire EGU sector. The state failed to conduct
Four-Factor Analyses for the sources identified in the table below of which seven
pricrity sources are EGUs. Our comments to the State demonstrated that cost-
effective controls are available for these sources and should have been required to
achieve reasonable progress, 14

46 Soe, Lotter from Sierra Club, National Parles Consorvation Association, The Coalition to Protect
Amorica’s Nabtional Parks, Just Transition Northwest Indiana, Hooster Environmental Counetd,
Izank Walton League, and Save the Dunes Comments on Indiana Department of Environmental
Management’s Proposced Regional Haze State Implementation Plan for Second lmplemoentation
Period (Nov. 15, 2021,

enclosure, Joe Kordzi, “A Hoview of the Indisna Regionasl LEaze State Implementation Plan™ (Nov.
20270, hidnsdvive google condile /S LM B B RCHA W ere B U R r Q) VIS IV Y view Tusnssharing.
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Table 8 Priority Sources in Indiana.

Fossil Fuel
Electric Power

Cayuga Generation 3,044 0 1,352 AT
Fossil Fuel

Indiana Michigan Power Electric Power

Dha AEP Rockport Generation 6,003 14,341 970
Fossil Fuel
Electric Power

(Gibson Generating Station | Generation 8121 9,666 726
Iron and Steel

ArcelorMittal Burns Mills and

Harbor LLC* Ferrcalloy 9,001 12,959 691
Fossil Fuel

Indianapolis Power and Electric Power

Light Petershburg (Generation 6,046 6,586 556
Fossil Fuel
Electric Power

Clifty Creek Generation 5,375 4,191 417
Iron and Steel

ArcelorMittal Indiana Mills and

Harbor LLC* Ferrcalloy 1,056 1,619 235
Fossil Fuel
Electric Power

Alcoa Warrick Power Plant | Generation 3,136 648 139
Fossil Fuel
Electric Power

A B. Brown® Generation 2,414 1 3,957 101

Lone Star Industries Inc - Cement

(Greencastle Manufacturing 1,686 169 14
All Other
Petroleum and

US Steel Gary Works™ Coal Products 3,089 0 3,030 14

b. Michigan
17 Sources with A were nol inilially identified in the NPOA analvsis,
24
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Michigan’'s SIP failed to conduct Four-Factor Analyses for any of the EGU
sources,*® Although Michigan developed a list of sources for which it purported to
conduct a Four-Factor Analysis, the State did not in fact evaluate and analyze
emission reduction measures for any source.® Michigan also failed to properly
conduct Four-Factor Analyses for several non-EGU sources, including the priority
sources identified: paper mills, kilns, and mines.?0 Qur prioritization analysis

identified the eleven sources below in Michigan.

Table 8. Priority Sources in Michigan.

Fossil Fuel
Electric Power
Belle River Generation 6,469 17,429 512
Tilden Mining Company Iron Ore Mining 13,738 575 365
Fossil Fuel
Dte Electric Company - Electric Power
Monroe Power Plant Generation 4,992 1 3,960 253
Fosgsil Fuel
Electric Power
4. H. Campbell Plant Generation 3,217 1 5,780 237
Cement
Lafarge Midwest Inc. Manufacturing 3,734 1 2,232 138
Iron and Steel
Mills and
EESN Coke Batterv LLC* | Ferroalloy 1,351 2.820 113
Paper (except
Verso Kscanaba LLC Newsprint) Mills 1,721 614 62
st Marys Cement, Inc. Cement
(U.5.) Manufacturing 1,248 1 1,551 57
Iron and Steel
U S Steel Great Lakes Mills and
Works® Ferroalloy G20 1,502 23
Fossil Fuel
Midland Cogeneration Flectric Power
Venture (Generation 2,959 18 20
13 Michigan Comment Lettor at 6-9.
19 Michigan Comment Lettor at 7.
80 Michigan Comment Letler al 12,
25
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¢, Ohio

Ohio’s proposed SIP failed to result in reasonable progress towards improving
visihility at the Class I areas its sources impact. Notably, Ohio failed to require
controls on its sources, and relied on arguments that fail to comport with the Act
and RHR requirements. For example, the State’s technical analysis inflated cost
effectiveness by using incorrect information for interest rates, equipment life,
control efficiency, and retrofit factor and other factors.5! Furthermore, the proposed
SIP unreasonably screened sources from the required Four-Factor Analysis based
on faulty assumptions regarding the effectiveness of current controls, and did not
require sources to support suggested assumptions and proposed conclusions.

Despite the Act’s Four-Factor Analysis requirement, Ohio relied on visibility
impacts to reject controls, which is at odds with the plain language of the CAA R A
state cannot rely on visibility impacts to exclude emission reducing measures from a
source that otherwise satisfies the four statutory factors.?? Finally, as discussed in
our comment letter to Ohio, the State failed to consider the AK Steel facility (now
Cleveland-Cliffs) in its SIP, which is a significant source of visibility impairing
pollution. The priority sources in Ohio are identified in the table below.

Table 10. Priority Sources in Ohio.

Fossil Fuel

reneral James M. Gavin Flectric Power

Power Plant {(eneration 7.343 1 26,474 1,568
Fossil Fuel
Electric Power

Miami Fort Power Station (Generation 11,359 1 14,397 1,071

81 Fotter from National Parles Conscrvation Association, Sicrra Club, Coalition to Proteet Ameries'’s
National Parks, and Ohio Envirenmmoental Couneil, to Holly Kaloz, Ohio Environmental Protection
Agencey, Conscrvation {rgamzations’ Comments on Ohio's Proposed Regional Flaze State
Implementation Plan for the Sceond Implementation Period, at 12-16, (Junc 28, 2021),
Atbpsdfdeivessongle conyBla/dd Lo X T me OV B EL 28 Y s hD LIPeWihmDGekiview Puspesharng, with
enclosure, Joe Kordzi, “A Heview of the Ohio Regions] Haze State Implomoentation Plan,” (June
2321),

htbpsdidoivesongle conyBla/d Lanyw SLIOw NPioNm G BhUidw b My B DO PY v wluspessharing
(“Chio Comment Leteor’™.

52 Ohio Comment Lotter at 18

5 (hio Commentl Tetter at 15,

ED_014349_00000017-00026



Fossil Fuel
Electric Power
Cardinal Power Plant Generation 3.887 1 9453 568
Fossil Fuel
Flectric Power

Kyger Creek Station Generation 5,375 0 3,747 423
Carmeuse Lime, Inc. - Maple | Lime
Grove Operations Manufacturing 2,845 0 5,761 282

Tron and Steel
Mills and
AK Steel Corporation® Ferroalloy 1,663 1,963 179

d. Minnesota

Minnesota initially identified six taconite mining and processing plants that
have among the highest Q/d values of sources impacting the state’s two Class 1
areas for Four-Factor Analyses. And vet, MPCA failed to follow the Act’s
requirements and neither required that the sources conduct nor conducted its own
Four-Factor Analyses for the taconite sources. The taconite socurces are identified in
the table below. For the EGU’s the draft SIP unlawfully fails to mclude practically
enforceable emission limitations, as required by the Clean Awr Act; unlawfully relied
on an announced retirement and failed to consider whether cost-effective control
measures could be implemented in the meantime. Finally, the draft SIP unlawfully
rehied on unenforceahble, recent emissions, which are lower than permatied
emissions and failed to consider if there were additional cost-effective controls, The
priority sources in Minnesota appear below, The Conservation Orgamizations wall
submit a comment letter on October 7, 2022, and will share that letter with EPA.

Table 11. Priority Sources in Minnesoia.

Us Steel Corp —~ Minntac® | Irvon Ore Mining 6,481 1,207 558
Fossil Fuel

Xcel Energy - Sherburne | Electric Power

(zenerating Plant® (Generation 7,626 5,483 304
Hibbing Taconite Co™ Iron Ore Mining 3,981 824 274
Us Steel Corp —~ Keetac™ | Ivon Ore Mining 5,009 033 243
United Taconite LLC -

Fairlane Plant® Iron Ore Mining 3,743 275 199
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ArcelorMittal Minorca

Mine Ine* Iron Ore Mining 3,063 136 190

Northshore Mining Co -

Silver Bay® Iron Ore Mining 2,169 1,539 158

Boise White Paper LLC - | Paper {except

Int]l Falls® Newsprint) Mills 841 43 75
Fossil Fuel

Minnesota Power Inc - Electric Power

Boswell Energy Ctr* reneration 2,552 577 75
Paper {(except

sappl Cloguet LLC Newsprint) Mills 1,439 152 51
Electric Bulk
Power

Virginia Department of Transmission and

Public Utilities® Control 239 206 21

American Crystal Sugar - | Beet Sugar

East Grand Forks Manufacturing 876 1 1,301 19

Hibbing Public Utilities Electric Power

Commission Distribution 374 356 18

American Crystal Bugar - | Beet Bugar

“rookston Manufacturing 740 775 12
southern Minnesota Beet | Beet Sugar
sugar Coop Manufacturing 1,604 820 6

2. EPA Region 6

Our prioritization list for Region 8 includes the states of Louisiana,
Olklahoma and Texas, The overarching theme for these three states s the states’
failure to adequately control SOy to achieve reductions that will assure reasonable
progress is made in the second round. In these states, the potential for SO
reductions from controls 1s significant — in fact, reductions available from these
three states are among the top five states on this prioritization list,

The Class I areas in the Region 6 priority states include the following:

& 8 & &

a. Texas

Big Bend National Park, Texas
Breton Wilderness Area, Louisiana
Guadalupe Mountains National Park, Texas
Wichita Mountains Wilderness, Oklahoma.
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Despite the tens of thousands of tons of controllable pollution from Texas
sources including coal-fired powered plants and oil and gas facilities, and the many
cpportunities for cost-effective controls, Texas’s SIP did not require a single source
to control emissions and thus fails to achieve reductions that will assure reasonable
progress 1s made in the second round. A significant amount of 50s could be
controlled through requirements for coal and other park-polluting facilities to
nstall scrubbers ! Furthermore, three of the top five largest EGUs emit significant
levels of haze causing pollution and are glaringly missing from the TCEQ analysis,
ncluding Harrington, Tolk and WA Parish stations.?® The priority stationary
sources for Texas appear in the table below.

Additionally, also absent from the Texas SIP was the inclusion of emissions
from oil and gas development. With the CAA goal to eliminate all haze caused by
“manmade air pollution,” Texas must consider all air pollution sources contributing
to impairment in Class | areas including minor, area, mobile, and other sources that
can help achieve reasonable progress.® Emissions from the extensive oil and gas
development 1n the Permian Basin contributes impaired visibility to nearby
national park sites, Texas is one of the States that failed to analyze and include
controls on emissions from oil and gas sources, NOyx and SO emissions from point
and non-point sources from the oil and gas sector are 326,208 tons per vear.
Technology is available to reduce these emissions in a cost-effective manner and
must be required in a SIP/FIP.57

Table 12. Priority Sources in Texa:

Electric Power
Sam Seymour (Generation 6,211 930 ALS
Martin Lake Electric Power
Electrical Station Generation 9,489 | 46,549 1,339

54 Letter irom National Parks Consgervalion Association, Sierra Club, Envirenmenial Tntegrily
Project, Air Alliance Houston, Earthjustice, to Margaret Barnest, MOC206 Adr ¢huality Davision Texas
Commission on Environmental Quality, “SIP Project Number 20019-1149-51P-NR,” at 3 (lan. 8. 2021,
stbpsfideiveonele comile/dd LT e AR Y vide sy MOwvd Plue b BL D ool Vviow P uspesharnyg
("Commeoent Lotter to Toxas™.

8 Comment Lettor to Toxas at 3.

849 UR.C§ T491a0(0).

57 nl And (ras Sector Beazonable Progross Four-Factor Analvsis of Controls for Five Souree
Catogorios: Natural Gas-Iired Engines Natural Gas-Fired Turbines Dicsel-Fired Engines Natural
Gas-Fived Hoators and Boilers Flaring and Incineration, Propared for National Parks Conservation
Association by Vicki Stamper & Megan Williams (Mareh 6, 2020),

Aitpsdidrivesoodocon/BlonF LREGW Y g Kotv W Do X ami Ba Cra PW DL IS vviewPuspeshariog

5 Sources with a A were not inibially identified in the NTPUA analysis,
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Harrington Station Electric Power

Power Plant* Generation 2,945 | 10,476 1,005
Electric Power

Tolk Station® (Generation 2,488 7,225 T80

WA Parish Electric Electric Power

Generating Station™ | Generation 4,589 | 28,811 476
Electric Power

Welsh Power Plant® | Generation 4951 11,178 407

Oklaunion Power Electric Power

Station® (Generation 5,215 1,779 386

Limestone Electric Electrie Power

Generation Station® | Generation 7.470 5,685 255

Oak Grove Steam Electric Power

Flectric Station® (Generation 4,535 6,974 219
Flat Glass

Works No 4 Manufacturing 3,575 526 207

Coleto Creek Power Electric Power

station Generation 2,419 | 11,264 176
All Other Petroleum and

Oxbow Calcining® {Coal Products 609 | 11,495 174

San Miguel Electric | Electric Power

Plant* Generalion 2.267 8,940 153

AP Pirkey Power Electric Power

Plant (Generation 2,804 3,073 145
Electric Power

Newman Station® Generation 1,875 9 39
Electric Power

Twin Qaks Generation 2,080 2,408 75
Ground or Treated

Streetman Plant® Mineral 651 3,493 74

Orange Carbon Black | Other Basic Inorganic

Plant Chemical Manufacturing 431 4,078 68
Paper {except

Texarkana Mill*® Newsprint) Mills 1,766 76 40

Midlothian Plant Cement Manufacturing 1,087 971 15

Odessa Cement

Plant* Cement Manufacturing 938 19 12
Electric Power

sabine Plant Generation 2,484 10 10

Jones Station Power | Electric Power

Plant* Generation 1,395 6 6
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b, Louisiana

Louisiana did not conduct reasonable progress analvses or consider 504
emissions reductions for sources contributing to visibility impairment.® Instead,
Louisiana simply attached Four-Factor Analyses conducted by the sources, which
are woefully inadequate and fundamentally inconsistent with the CAA and the
RHR. % Louisiana erroneously relied on unenforceable and unverifiable emission
reductions, and decided to improperly defer making any four-factor determinations
hased on purported emission reductions from existing CAA programs.® The priority
sources in Louisiana are identified in the table below.

89 Letler (rom Sierea Club and National Parks Conservation Association, o Vivian H. Johnson,
Venetla Haves, Louisiana Depariment. of Environmental Quatity, Office of Environmental
Assesament, “Serra Club and National Parks Conservalion Assacizlion Comments on Lowisiana
Department of Environmenial Qualiiy’s Proposed Stale Tmplementation Plan lor Begional Haxe
Program lor ihe Second Tmplementation Teriod, LDEQ Al# 174158 (LLDEQ 21047011, Do, T No.
12606414 (Apr. 20, 2021, ¢uly 12, 2021,

attpsdrive gooude comdBlen VI Pugkhwna L Eval LN et LeveonO-UISMe Nevieow uspssharing, with
enelosures, Vietoria B Stamper, “Review and Commonis on Reasonable Progress Four-Factor
Arnalysos for Sulfur Dioxide and Nitrogon Oxide Pollution Controls Evaluated as Part of the
Louisiana Begional [laze Plan for the Sceond Implementation Period,” Gluly 8, 2021),
htbpedideive oo com e/ e BAnNW _cirl o hoe- WiPuasBeh48eviowhagpesharing: 1. Uowand
Gebhart, “Technieal Hoview of Visihility Modeling for the Second Round of Regionsl [Eaze State
Implementation Plans: State of Louisiana,” at 2 (July 2021,

htbpedideivegongle com e/ i Niol N Ta2 Hed Y s Hos K g2 8o CuviowTasp=sharing
("Commeont. Lotter to Louisiana™y.

80 Comment Lettor to Loulsiana at 2.

81 Comment Letler to Louisiana al 2,
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Table 13 Priority Sources in Louisiana.

All Other

Baton Rouge Calcined Coke | Petroleum and

Plant Coal Products T40 1 15,473 430
Fossil Fuel

Ninemile Point Electrie Electric Power

yenerating Plant Ieneration 8,334 18 270
Other Basic
Incrganic

Cabot Corp - Ville Platte Chemical

Plant Manufacturing 937 0 11,028 267
Fossil Fuel
Electric Power

Big Cajun Il Power Plant®* | Generation 1,334 6,015 209
Other Basic
Inorganic
Chemical

Cabot Corp - Canal Plant Manufacturing 1,035 1 7,487 202
Other Basic
Inorganic

=id Richardson Carbon Ltd | Chemical

- Addis Plant Manufacturing 307 7.074 200
Fossil Fuel

Cleco - Brame Energy Electric Power

Jenter Teneration 2,706 1 3,040 194
Other Basic
Inorganic

Columbian Chemicals Co - | Chemical

North Bend Plant Manufacturing 5461 6,907 195
Fossil Fuel
Electric Power

Roy B Nelsen Plant® (zeneration 2,427 1 7674 164
Other Basic
Inorganic

Ivanhoe Carbon Black Chemical

Plant Manufacturing T32 1 6,152 150

Union Carbide Corp - 5t Petrochemieal

Charles Operations Site Manufacturing 3,553 436 98
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Plastics Material

Cornerstene Chemical Co - | and Besin

Fortier Plant Manufacturing 920 1,112 17
All Other

Rain CII Carbon LLLC - Petroleum and

Norco Calcinming Coal Products 1281 1,977 16
Phosphatic

Mosaic Fertilizer LLC - Fertilizer

Uncle Sam Plant Manufacturing 124 1 2,154 13

c. Oklahoma

As our comments to the State explained, Section 40 C.F.R. § 51.308()(2)(1)
indicates that states should consider evaluating major and minor stationary sources
or groups of sources, mobile sources, and area sources. The draft SIP indicated that
nonpoint (area) sources, in particular those from the oil and gas sector, are the top
NOx emitters of any sector for ODEQ’s 2017 emission inventory.®2 In fact,
Oklahoma ranks second among the states (after Texas) in NOx and 80: emissions
from oil and gas point and nonpoint sources with 83,531 tons per year. Additionally,
the State arbitrarily excluded sources of SO pollution from its control analysis,
including area sources and BART sources; prescribed insufficient pollution controls
for those sources it considered, and relied on an unreasonable Q/d threshold, as well
as meorrect cost and control data. % The priority stationary sources 1n Louisiana are
identified in the table below.

82 [otter from Coslition to Proteet Amoriea’s National Parks, National Parks Conservation
Agscetation and Siorra Club to Melanie Foster, Awr Quality Bivision, Oldahoms Department, of
Environmental Quality, “Publiec Comments of Consorvation Organizations on Oklahoma's Deaft
Hegional Haze State bnplementation Plan for the Second Period,” at 12, (luly 1, 20:22),
attpsddrivecooslo comfdrivedoldors/ L LgORGTL MSho S nvednnah -1 CComment Lotter to
Olclahoma™).

63 Comment Tetler to Oklahoma at 2.
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Table 14, Priority Sources in Oklahoma.

All Other Petroleum and
Kremlin Coal Products 769 | 16,682 781
P50 Northeastern Fossil Fuel Electric
Power Btation Power (Generation 2,280 0 49222 242
Muskogee Fossil Fuel Electric
(Generating Station Power Generation 1,753 1,696 73
Sooner Generating Fossil Fuel Electric
Station Power Generation 2,583 587 46
Hugo Generating Fossil Fuel Electric
Station Power Generation 8721 1,640 41
Natural Gas Liguid
Maysville Gas Plant | Extraction 1,485 2 13
Seminole Generating | Fossil Fuel Electric
station Power Generation 1,231 6 12

3. EPA Region 7
a. Missouri

For Region 7, the state of Missourl is a priority with significant opportunities
for emissions reductions from EGUs. The Class I areas in Missouri include the
following:

s  Hercules-Glades Wilderness Area
¢ Mingo Wilderness Area.

Although in 2020 Missouri was the second largest emitter of 50 and
NOyx in the nation, emitting 91,821 tons of SO and 30,219 tons of NOx,
respectively, 81 the State determined that no additional controls were necessary for
any source. As detailed in our comment letter to the State, the State’s 5IP had
numerous flaws, for example: used an underinclusive screemang method, which
resulted in the elimination of about half of Missouri’s relevant sources; used an
unreasonably low-cost threshold and used unreasonably high-cost estimates to
screen out cost-effective controls for its large coal-burning power plants; failed to

8 Lotter Brom Sierra Club and the National Parks Conservation Association to Stephoen [1all,
DPircetor, Migsour Department of Natural Resources, Air Pollution Confrol Department, “Commoents
on Proposed State Implementation Plan Submittal for Regional llaze Sceond Planning Period,” at 2,
(May 5, 2022), hidps/fdvivegooglecomddniveolders/ Lo NS il BRI B RO UM Gy D d vy,
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consider all emissions control options for its coal-burning power plants, including
the optimization of existing equipment; relied on outside agreements with
unenforceable and vague terms in lieu of requiring emission standards in the SIP;
wrongfully exempted ¢oal-burning power plants from further control analysis based
on the state’s purported compliance with the Uniform Rate of Progress; and failed to
conduct reasonable progress analyses or consider emissions reductions for many of
the state’s largest sources of visibility impairment.

Additionally, as we pointed out in cur comments to the State, Missouri failed
to consider environmental justice in its BIP.% As our comments to the State
llustrated, Missouri’s largest sources of haze-causing pollutants disproportionately
affect low-income communities that are predominantly home to people of color.

b

Missouri’s large industrial cities have their own environmental justice communities.
For example, four Ameren EGUs surround St. Louis City (Labadie, Rush Island,
Meramec, and Sioux), which is approximately 50% Black.® Many parts of north 5t.
Louis are above the 90th percentile nationally for persons of color and above the
80% percentile for low income, according to EPA’s EdScreen tool %7 Haze-causing
pollutants have dramatically affected the health of Black children in St. Louis, 58

The priority sources for Missouri are identified below.

Table 15. Priority Sources in Missourt,

New Madrid Power Fossil Fuel Electric
Plant Marston™® Power Generation 14,078 | 13,252 1,366
Ameren Missouri Fossil Fuel Electric
Labadie Plant® Power Generation 6,883 | 34,475 1,293
Fossil Fuel Electric
Thomas Hill Power Generation 8,885 16,697 683
Ameren Missouri Rush | Fossil Fuel Electric
Island Plant* Power Generation 2,188 1 13,201 558
Mississipp: Lime
Company Ste. Lime
Genevieve Manufacturing 4,960 1,715 312
Ameren Missouri Bigux | Fossil Fuel Electric
Plant* Power Generation 4694 2,119 223
55 Clomments to Missourt at 30-35.
56 Comunent Lettor to Missouri at 332,
87 Clomment Letter to bMissouri at J2.
8 Commenl Lelier Lo Missour 581 32,
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Fossil Fuel Electric
Sikeston Power Station® | Power Generation 812 3,688 211
Fossil Fuel Electric
John Twitty Energy Power Generation 7020 1,588 69
Buzzi Unicem Usa Cape | Cement
Girardeau Manufacturing 384 558 54
latan Generating Fossil Fuel Electric
=Station Power (Jeneration 2,326 446 20
Ameren Missouri Fossil Fuel Electric
Meramec Plant® Power Generation 465 1,395 19

4. EPA Region 8

In Region 8, cur priority states are: North Dakota, Utah and Wyoming,
Thematically the states all failed to consider oil and gas emissions and failed to
include four factor emission controls. Beyond this, our recent analysis shows that of
the sources that should be subject to emission reducing measures, half implicate
environmental justice communities,

The Class I areas in the Region 8 priority states include the following:

s  Anaconda-Pintlar Wilderness Area, Montana

= Arches National Park, Utah

» Bob Marshall Wilderness Area, Montana

¢ DBridger Wilderness Area, Wyoming

#+ Bryce Canyon National Park, Utah

¢+ Cabinet Mountains Wilderness Area, Montana

s+ Canyonlands National Park, Utah

#  Capitol Reef National Park, Utah

# Fitzpatrick Wilderness Area, Wyoming

¢ (Gates of the Mountain Wilderness Area, Montana
« (flacier National Park, Montana

¢  Grand Teton National Park, Wyoming

¢ Medicine Lake Wilderness Area, Montana

» Mission Mountain Wilderness Area, Montana

¢ North Absaroka Wilderness Area, Wyoming

+ Red RBock Lakes Wilderness Area, Montana

¢+ Scapegoat Wilderness Area, Montana

s Selwayv-Bitterroot Wilderness Area, Montana and Idaho
¢ Teten Wilderness Area, Wyoming

« 1J. L. Bend Wilderness Area, Montana

s  Washakie Wilderness Area, Wyoming

+ Yellowstone National Park, Wyoming, Montana and Idaho
+ Zion National Park, Utah.
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Region 8 EJ (from follow up leiter to EPA E8)%9

NPCA has identified several industrial facilities in NB, UT, and WY that are
degrading visibility in Class I areas. These sources emit more than 120,000 tons of
NOx and close to 100,000 tons of 50z each vear. In addition to affecting national
parks and wilderness areas, the emissions from these sources also negatively
impact vulnerable communities. According to data from the EJSCREEN tool, more
than half of these facilities are in communities over the 50th percentile
environmental index for PMas, ozone, people of color, low income, or the
unemployment rate. These communities include Indian tribes such as the UTE
Indian Tribe of The Uintah and Ouray Reservation and the Navajo Nation in Utah,
the Wind River Reservation in Wyoming, the Mandan, Hidatsa, and Arikara Nation
in the Fort Berthold Indian Keservation in North Dakota, and the Crow Agency and
the Northern Chevenne Tribe in Montana, among others. Reducing emissions from
these sources as part of the regional haze program will not only benefit Class 1
areas, but also multiple vulnerable populations in the region.

a. North Dakota

North Dakota control evaluation for the state's EGU sector—the Covote, Coal
Creek, Milton Young, Antelope Valley, and Levland Olds power plants, in
particular—relied on numerous unsupported or erronecus cost assumptions, and
failed to satisfy the RHR’s requirement that the state include the “robust” technical
demonstration showing that no additional controls are reasonable. North Dakota
arbitrarily concluded that selective catalytic reduction technology is technically
infeasible for lignite-burning electric generating units, and failed to mention or
evaluate extensive, updated technological data in the record demonstrating that
SCR is feasible across lignite EGUs.™ The State impermissibly exempted EGUs
from technically feasible, cost-effective controls hased on the purportedly
insignificant modeled visibility benefits associated with individual source controls,
North Dakota also erroneously and impermissibly relied on unenforceable emission
reductions to avoid further control analyses for North Dakota sources. North

8 L otter from National Parks Conservation Associalion, Ulah Physicians for a Healthy
Environment, Sicrrs Club, o2 Utah, Healthy Environmoent Alliance of Utah, Montana
Ernvironmoental Information Conter, Powder River Basin Resource Counedl, Dakota Qesouree Council,
Wyoming Wildernoess Association, to KO, Boecker, Begional Administrator, KPA Region 8, rogarding
loealized environmental justice snalvses where NPCA dentified 53 industrial facilities in NE, MT,
UT, and WY that are degrading visibility in Class [ areas, (Sept. 88, 2082),

htipsdidoivesongleconBla/ VL GR IR DY IO Yoy BLEG LGy L MO view Tis=R 00300 L
U Lettor from National Parks Conservation Associstion, Serra Club, and Badlands Conservation

Alliznee to Mr. Jim Semoerad, Dircetor, Division of Air Quality, North Dalkota Departmont of
Environmentsl Quality, “Commoents of National Parks Conservation Association and Sierra Club on
the Drafr North Prakota State Implemoentation Plan for Regional 1laze for the Second Planning
FPoricd,” ¢dune 1, 2082), hirpafdrive vongle comddrivedfoldors/ IV 10m PITYV o Ulw v bl

atgl el 800
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Dakota is one of the States that failed to analyze and require reductions on
emissions from oil and gas sources. NOx and 802 emissions from point and non-
point sources from the o1l and gas sector are 31,8386 tons per yvear, emissions that
must be reduced to make reasonable progress. Finally, the State improperly relied
on on-the-books CAA programs to sidestep cost effective controls.

As the NP5 explained in its Consultation comments to the State of North
Dakota,

... of all states, North Dakota has the biggest influence on haze in NP8 Class
1 areas based on a cumulative analysis of surrogate visibility impacts
(emissions/distance). Emissions from North Dakota point and area sources
are significant across the region and specifically contribute to regional haze
at Theodore Roosevelt National Park in North Dakota, Badlands and Wind
Cave National Parks in South Dakota, and Voyageurs National Park in
Minnesota, "

1 National Park Service (NPS) Rogional Lkaze S1P feedback for the North Dakots, Department of
Environments! Quahity (NDDEQ), at 3, (June 1, 20223,
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Table 16. Priority Sources in North Dalota.

Fossil Fuel Electric Power
Coyote Station Cleneration 5,359 1 10,060 295
Antelope Valley Fossil Fuel Electric Power
Station {(feneration 3.563 1 10,763 847
Coal Creek Fossil Fuel Electric Power
Station (Generation 6,515 6,282 669
Milton R. Young Fossil Fuel Electric Power
Station (Gteneration 8,588 2,658 597
(GGreat Plains
Synfuels Plant Natural Gas Distribution 2,580 0 5,207 436
Leland Olds Fosail Fuel Electric Power
Station Ceneration 3,982 1,314 373
Natural Gas Liquid
Tioga Gas Plant Extraction 627 749 64
Lattle Knife Gas Crude Petroleum and
FPlant. Natural Gas Extraction 19 389 12
Compressor Pipeline Transportation of
=tation No. 4% Natural Gas 170 3 11

b. Utah

Utah is home to five iconic and treasured Class | areas—Arches, Bryce
Canyon, Canyonlands, Capitol Reef, and Zion National Park—which Congress
singled out for protections specifically because of their rare geoclogic formations,
extraordinary landscapes, and awe-inspiring views.

Despite the thousands of tons of controllable pollution from Utah's sources
including coal-fired power plants and cement kilns, among others, and the many
opportunities for cost-effective controls, Utah improperly concludes that no new
emissions reductions are warranted. 2 And the state ignores entirely o1l and gas
sector operations which emit significant amounts of visibility impairing pollutants
and were overlooked in source selection and evaluation for reasonable progress
measures. Utah's proposal would result in thousands of tons of SOz and NOy

2 Lotter from National Parls Conservation Association, Sierra Club, Utah Physicians for a Liealthy
Environment, Thoe Coalition to Proteet Amorien’s National Parks, the Healthy Environment Alliance
of Utah, and OZ Utsh to Bryee Bird, Director, Utah Division of Awr Quality, “Comments on Utah's
FProposed Hegional llaze State Implementation Plan for the 2nd Implementation Period,” (May 31,
2022), hidps:fdeive google comddrivaflolders/ L OMN-EEYW N CoM-UanRus 26 bW,
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pollution annually that could otherwise be avoided through feasible and cost-

effective controls.

We urge EPA to (1) require significant emission-reducing measures for
PacifiCorp’s Hunter and Huntington coal-fired power plants or set enforceable
retirement dates; (2) set an enforceable shut down date of December 31, 2025 for
Intermountain Generation Station; (3) require actual, measurable emission
reductions from Sunnyside Cogeneration and other sources; {4) require statewide
NOx requirements for flaring, engines, and other oil and gas sector sources; and (5)
address the potentially significant environmental justice impacts resulting from any
failure to control these sources. These steps are necessary to comply with the
reasonable progress requirements of the CAA.

Utah 1s one of the States that failed to analyze and include controls on
emissions from oil and gas sources. NOx and 8Os emissions from point and non-
point sources from the oil and gas sector total 16,604 tons per year, emissions that
should be reduced through requirements as recommended above,

Table 17. Priority Sources in Utah.

PacifiCorp - Hunter Fossil Fuel Electric

Power Plant® Power Generation 10,514 ¢ 3,546 2,540

Intermountain Fossil Fuel Electric

Generation® Power Generation 9,050 0 2,021 1,887

PacifiCorp - Huntington Fossil Fuel Electric

Power Plant® Power Generation 5,206 1 2,144 1,286
Fossil Fuel Electric

Sunnyside Cogen Power Generation 428 477 25
Nonferrous Metal

US Magnesium LLC- {except Aluminum)

Rowley Plant Smelting 1,005 7 53

Ash Grove Cement

Company - Leamington Cement

Cement Plant Manufacturing 1,184 19 34

Graymont Western US Crushed and Broken

Incorporated - Cricket Limestone Mining

Mountain Plant and Quarry 533 18 17

Holoam (US) Inc. - Devils | Cement

slide Plant Manufacturing 1,406 196 57

Kennecott Utah Copper Other Crushed and

LLC - Power Plant Lab Broken Stone

Tailings Mining and Quarry 461 | 1,036 28
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¢. Wyoming

Despite the thousands of tons of controllable pollution from Wyoming's
sources including coal-fired power plants, oil and gas operations, cement kilns, and
manufacturing plants, among others, and the many opportunities for reasonable
progress controls, Wyoming improperly concluded that almost no new reductions in
pollution are warranted.”™ The State erroneocusly relied on inaccurate Four-Factor
Analyses, and some sources failed to submit the requested Four-Factor Analyses
(e.g., PaciliCorp for several of its sources),

Wyoming's failure to assure reasonable progress is made in the second round
was of concern to the National Park Service, which as discussed in our comments to
the State, expressed concern that “NPS managed Class 1 areas i and near
Wyoming are affected by haze causing emissions from the state.”” In particular the
NPS explained that “Yellowstone and Grand Teton National Parks in Wyoming and
Rocky Mountain National Park, in Colorado, have not made significant progress
toward clearer views on most impaired days in recent years.” " Additionally,
“Badlands and Wind Cave National Parks in South Dakota have actually
experienced worsening haze on most impaired days in recent yvears.”™ Wyoming
failed to analyze and include controls on emissions from o1l and gas sources, NOy
and 809 emissions from point and non-point sources from the oil and gas sector
total 33,719 tons per year, emissions that should be reduced as part of a compliant
haze plan for the state.

T Eottor from National Parles Conscrvation Association, Sierra Club, Powder Biver Basin Bosouree
Counetl, and Coalition to Protect Ameries’s National Parks, to Naney Vehr Administrator A
Guality Division Wyoming Doepartment of Environmoental Quality, “Conservation Orgamzations’
Comments on Wyoming's Proposed State Implementation Plan Regional Haze Round 'Two,” (March
22, 2029, httusfdrve.googleonmddevedoldors/ L adddiz LY D PWenzl e Dy LM 4T L2 O, with
enclosure, Joc Kordz, “A Heview of the North Dakota Regional Haze State Implementstion Plan,
(March 2022),” hitow S drive. googte conddrivedoldery/ Ivaabe DR U PO T Lo Mezexd T Eok S Fae
CComment Letter to Wyoming™).

1 Comment Lettor fo Wyoming at 3. {citations omatted).

B Comment Lettor o Wyoming at 3. {citation omitted).

A Commant Letler to Wyaming atl 3. {citalion omitled),
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Table 18 Priority Sources in Wyoming.

Fossil Fuel Electric

Jim Bridger Plant® Power Generation 7,112 1 8,862 2,389
Fossil Fuel Electric

Dave Johnston® Power Generation 6,316 1 7.367 1,433

Laramie River Fossil Fuel Electric

Station® Power Generation 7,181 6,132 1,429
Bituminous Coal and

Black Thunder Mine Lignite Surface Mining | 10,945 142 1,361
Fossil Fuel Electric

Naughton Plant Power Generation 3,827 1 2,566 867
Potash, Soda, and

Green River Works® Borate Mineral Mining 1,848 0 2953 935
Potash, Soda, and

Westvaco Facility™ Borate Mineral Mining 2,080 1,487 631

North Antelope Bituminous Coal and

Rochelle Mine Lignite Surface Mining 3,269 18 554

Laramie Cement Cement

Plant* Manufacturing 2,267 162 265
Bituminous Coal and

Antelope Mine Lignite Surface Mining 1,372 32 173
Natural Gas Liguid

Elk Basin Gas Plant Extraction H93 668 135

Granger Soda Ash Potash, Soda, and

Facility® Borate Mineral Mining 1,310 194 127
Crude Petroleum and
Natural Gas

Lost Cabin Gas Plant | Extraction 661 1,210 53

Rock Springs Coal All Other Petroleum

Calcining Plant® and Coal Products 376 673 27

Wyoming’s failure to assure reascnable progress is made in the second round
was of concern to the National Park Service, which as discussed in our comments o

the State, expressed concern that “NP5 managed Class I areas in and near

Wyoming are affected by haze causing emissions from the state.””" In particular the
NP5 explained that “Yellowstone and Grand Teton National Parks in Wyoming and
Rocky Mountain National Park, in Colorado, have not made significant progress

T Commenl Tetler to Wyaming atl 1.
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toward clearer views on most impaired days in recent vears.” " Additionally,
“Badlands and Wind Cave National Parks in Scuth Dakota have actually
experienced worsening haze on most impaired days in recent years.” ™

5. EPA Region 9

In Region 9 we identified two priority states: Arizona and California. In
contrast to the other EPA regions, because of the unique issues in these two states,
we recommend that EPA address these two states separately, with Arizona being a
higher priority.

The Class I areas in the Region 9 priority State of Arizona include the
following:

# Chiricahua National Monument Wilderness Area
«  (hiricahua Wilderness Area

« (raliuro Wilderness Area

#+ (rand Canyon National Park

¢+ Mazatzal Wilderness Area

s  Mount Baldy Wilderness Area

s Petrified Forest National Park

# Pine Mountain Wilderness Area

¢ Saguarc Wilderness Area

« =ierra Ancha Wilderness Area

» Superstition Wilderness Area

s Sycamore Canyon Wilderness Area.

The Class I areas in the Begion 9 priority State of California include the
following:

# Agua Tibia Wilderness Area
« {aribou Wilderness Area

+ Cucamonga Wilderness Area
+ Desolation Wilderness Area
s  Emigrant Wilderness Area

¢ Hoover Wilderness Area

#« John Muir Wilderness Area
¢« Joshua Tree National Park

« Kaiser Wilderness Area

¢ Kings Canyon National Park
¢ Lassen Voleanic National Park
¢ Lava Beds Wilderness Area

% Comment Lottor to Wyoming at .
2 Comment. Letier to Wyoming al 3.
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« Marble Mountain Wilderness Area
« Minarets Wilderness Area

«  Mokelumne Wilderness Area

+ Pinnacles Wilderness Area

s Point Reves Wilderness Area

s  Redwood National Park

#« =an Gabriel Wilderness Area

¢ dan Gorgonio Wilderness Area

« =an Jacinto Wilderness Area

+ San Rafael Wilderness Area

e Sequoia National Park

«  mouth Warner Wilderness Area

« Thousand Lakes Wilderness Area
« Ventana Wilderness Area

»  Yolla Bolly-Middle Eel Wilderness Area
¢ Yosemite National Park

a. Arizona

Arizona unjustifiably rejected control measures that should have been found
to satisfy a Four-Factor Analysis ®? In addition, Arizona improperly failed to
conduct a Four-Factor Analysis for several sources that emit large amounts of
visibility-impairing pollution and that currently have inadequate control measures.

80 | ottor from National Parls Conscrvation Association and Sicrra Clab to Elins Toon, Arvizona
Department of Environmental Quality, “National Parks Conservation Association and Sierra Club’s
Comments on Arizona Departmoent of Environmental Geality's Draft Begional Haze State
Implementation Plan for the Sceond Implementation Period,” Ghaly 14, 2023),

stinsdfdrive poogle conddrivefiders I Kot Zod Gdleh Tdh B et s Uamband_qan.
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Arizona, should be addressed by EPA in a stand-alone state action as distinet from
other states and regions,

Table 19, Priority Sources in Arizona.

Nonferrous Metal

Asarco LLC - Hayden {except Aluminum)

=melter® Smelting 46 1 20,489 3,801

Tucson Electric Power Fossil Fuel Electric

20— Springerville® Power Generation 5,742 7,229 2,219

Nonferrous Metal

Freeport Mcmoran {except Aluminum)

Miami Smelter® smelting 1731 3,830 a77

APS - Cholla Power Fossil Fuel Electric

Plant* Power Generation 30095 1518 858

Chemical Lame Nelson

Plant Lime Manufacturing 1,387 0 1,678 431

Calportland-Rallito Cement

Cement Plant (APCO) Manufacturing 2,167 5 477

Freeport - Memoran Copper Ore and

Morenci Inc. Nickel Ore Mining 103 1 223

Coronado Generating Fossil Fuel Electric

Plant* Power Generation 1,831 87 218
Electric Power

Irvington™ Generation 900 18 97
Pipeline

EPNG - Williams Transportation of

Compressor Station™ Natural Gas 902 2 76
Pipeline

EPNG - Willeox Transportation of

Compressor Station® Natural Gas 283 1 21

EJ Arizona (from follow wp letier to EPA Region 8)5¢

Although thousands of Arizonans are negatively impacted by sources of
visibility-impairing pollution, including those noted above, the Arizona Department

81 .etter from National Parks Conservation Associalion, Sierra Club, and Farthjustice to Martha
Guuman Aceves, Regional Administralor, EPA Region 9, regarding envivonmentsl justice
considerations al a localized level around key sources of haze pollution in Arizona and California,
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of Environmental Quality (ADEQ) entirely ignored the environmental justice and
equity impacts of its draft SIP for the second implementation pericd, Tribal
communities hive closer than anyone else to Arizona’s top two biggest pollution
sources — the Havden Smelter and Tucsen Electric Power’s Springerville coal plant,
ADE( should have considered both the environmental justice and equity impacts,
as well as the benefits to be gained for environmental justice and the Class I areas.

b, California

California impermissibly exempted all but one stationary source from the
CAA’s Four-Factor Analyais, deferring to future action by local air agencies.b2 EPA’s
final action for California must ensure that its sources achieve reductions that will
assure reasonable progress in the second round at the 29 California Class 1 areas
and those Class I areas affected by the state’s emissions. Despite the thousands of
tons of controllable pollution from California’s stationary sources including oil and
gas refineries, cement kilns, and manufacturing plants, among others, and the
many opportunities for reasonable progress controls, California improperly
concluded that almost no new reductions in pollution are warranted and failed to
properly analyze potential controls using the RHR's Four-Factor Analysis 8
Instead, the State asserted that existing and yet-to-be-adopted regulations were
enough.® While, California focused only on one pollutant — NOx — listing four
existing and possible future mobile source regulations that would reduce NOx
emissions statewide by 14,600 tons of NOx per yvear by 2028,% we commend the
state for assessing and quantifyving mobhile scurce emissions reductions that will
henefit visibility, However, that alone does not negate the need to address all other
spurce sector visibility impairing pollution.

EJ California (from follow up letter to EPA Region 9)%¢

California has clevated environmental justice markers statewide based on
demographics showing higher-than-national levels of persons of color, as well as

(Aug. 10, 2022),

itpsidrivegooele comdlle/d T ROMIAKRGTIV adu iy N el 3 0TTTENC FAG v ew He=088029 1 o,

H2 Letler (rom National Parks Conservalion Associalion, Sierra Club, and Coalition to Prolect
Amoriea’s National Parks to Liane Randolph, Chair, Califorris Air Resources Board, “Conservation
Organizations” Comments on Califormia’s Proposed State Implementation Plan Rogional Haze Round
Towo,” Chane 13, 2022), httpeAdeive. coowdocomddrivedolders/ Tuyy el Ly D AS LY.

O TwabmiYedaw.

%5 Comment Lettor to California at 4-5.

8 Comment Lettor to California st b

8 Comment Lettor to California st 5.

# Lotter from National Parls Conservation Association, Sierra Club, and Earthjusticoe to Martha
Guzman Acoves, Regional Administrator, KPA Roegion 9, regarding environmentsl justicn
considerations at a localized lovel around koy sourees of haze pollution in Arizona and Cali#ornmaa,
(Aug. L0, 2022),

atinsddrive goople comy Tle/ O BOSIAKROIN w3 ul SN Sel S1TTTONGFAD view L s=6A3bhaN o
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numerous low-income communities located near facilities emitting haze pollution.
For example, air pollution poses a significant burden for millions of residents living
within the greater Los Angeles and the ban Jeaguin Valley areas, among others.
Communities such as Los Angeles, Long Beach, Bakersfield, and Fresno regularly
experience ozone and PMs s levels that exceed all other areas 1n the country. The
cities in the United States that are most affected by year-round particle pollution

are all in California, with Bakersfield topping the list, followed by the Fresno-

Madera-Hanford area, Visalia, the San Jose-San Franecisco-Oakland area, and Los
Angeles 57 About 20.3 million people live in these areas. Badly, California failed to

adeguately consider the environmental justice co-benefits of haze emission

reductions from the facilities harming both people and parks from the pollution.

Table 20. Priority Sources in Caltfornia.

Cemex Califormia € Cement

LLC* Manufacturing 5,420 589 247
National

Twenty Palms MCAGCC Security 78 2 8939

Mitsubishi Cement Cement

Corporation™ Manufacturing 1,544 344 481
Petroleum

shell Martinez Befinery™® Refineries 9161 1,155 323

Lehigh Southwest Cement | Cement

Company™ Manufacturing 1,208 1,383 269

California Portland Cement | Cement

Co.* Manufacturing 1,531 502 266
Potash, Soda,
and Borate

Searles Valley Mineral® Mineral Mining 1,517 146 201
Cement

CalPortland Org Grande Manufacturing 1,141 3 169
Al Other
Petroleum and

Phillips 66 Carbon Plant® Coal Products a6 1464 168
Petroleum

Chevron Products Company | Refineries 737 374 167

Torrance Refining Company | Petroleum

LLC Refineries 924 242 96

¥ American Lung Assodation, State of the Adr: 3092,
siipsdiwew bangorg/vesesrehfsola/ciy-rankings/most-polialed-citios
4
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Tesoro Refining & Petroleum

Marketing Co, LLC?* Refineries 861 339 95
Petroleum

Chevron Products Co, Refineries 729 282 87

Tesoro Refining and Petroleam

Marketing Co, LLC* Refineries 749 175 81

Valerc Refining Company - | Petroleum

California Refineries 1,013 95 72

Lehigh Southwest Cement | Cement

Company™ Manufacturing 603 8 59

Tesoro Refining & Petroleum

Marketing Company, LLC Refineries 360 344 50

US Army National Training | National

Ctr. Security 44 0 41

Phillips 66 Company/Los Petroleum

Angeles Refinery™ Refineries 391 241 39

Phillips 66 Co/La Refinery Petroleum

Wilmington PI* Refineries 471 109 38
Hydroelectric
Power

Wheelabrator Shasta E.C.1. | Generation 536 2 37
Flat Glass

Vitro Flat Glass, LLC Manufacturing 385 59 36
(Office

Tesoro Ref & Mktg Co, LLC, | Administrative

Calciner Services 261 376 32
Flat Glass

Guardian Industries Corp Manufacturing 313 147 29

Colhns Pine Co Sawmills 129 4 28
Tron and Steel
Mills and

Tameco Ferroalloy 108 29 20
Cement

Cemex - River Plant Manufacturing 76 5 20
Wood Container
and Pallet

Burney Forest Products Manufacturing 190 4 19

Phillips 66 Company - San Petroleum

Francisco Refinery™ Refineries 218 368 16
Cut Stock,
Kesawing
Lumber, and

Sierra Pacific Ind. - Burney | Planing 157 2 16
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Petroleum
- Ultramar Ing Refineries 2781 125 15

6. EPA Region 10
a. Washington

We wdentified one state in Region 10 — Washington — where there are unique
issues and emissions reductions needed to assure reasonable progress is made in
the second round from oil refineries, glass plants and pulp and paper mills. ™
Despite Washington finding reasonable controls for numerous sources, it decided to
delay controls to the next planning period. Moreover, the State failed to evaluate
cost-effective and achievable emission reductions for all of Washington's largest
sources. Finally, Washington failed to first evaluate whether additional emission
reductions from sources are necessary via the Four-Factor Analysis reasonable
progress determinations to ensure reasonable progress toward the CAA’s visibility
goal.

8 Ledter feom National Parks Conservation Association, Sierra Club, Alpine Lalkes Protection
soctely, North Cascades Uonservation Councal, Olympic Park Advocales, Pugel Soundkeeper
Athance, Bland earth, Waste Action Project, to Landa Kildahl, Washington Department of Feology,
Arr Quality Program, "Conservation Organzations” Comments Submilled on Washimglon's Proposed
Regional Hare Slale Implementation Plan for 2018 (o 20287 (Nov. 23, 2021),

hibpaidrivegoogle com/Dle/dN D E88am Tdasrve UaloiConi B uIOOHE fview?uspesharing, with
enclosure, Vicloria Stamper, “Review and Commenis on Washinglon Department of Feology's Dirafl
Regicnal Hase Plan for the Second Tmplementation Period: Long Term Slrategy and Four-Faclor
Analbysiz of Conirols,” (Nov. 19, 2021, hilpsddrive gongle comdlileidi -

FaThg PESRNAATY GoAsWWERw UG T vie
Conservation Assooiation, Sierra Club, the Duwamish River Cleanup Ceoalition, Pugel Soundkesper
Aliance, Wasle Action Project, to TPhilip Genl, Air Quality Program, Department of Feclogy, “NTPCA
Comments Submitted for Informal comment period: Hegional aze SIP Revigion - 2nd 10-Year
Plan,” ¢Feb. 16, 2021, Submitted with correction on Feb. 19, 2021,

stbpscideiveeonele comle/dd LM G M eS8 Ty PALm BeodOLEOS oGl Do view Juepeaharing,
including enelogure, Klatka, Steven, P BCELE, Environmental Engineor, Wingra Enginocering,
5.0, “The Four-Factor Reasonable Progress Analysis for Ardagh Glass,” (Jan. 27, 20213,
Hiipeddrive sonele conyBle/l LeXas 0T v dpd KE Rpe] e LPT LM g bawed/view Pusp=sharing: see alss,
Lotter submitted on hehalf of National Parks Consorvation Associgtion, by Laumann Legal, LEC, to
Liem Nguyen, Judy Schwictors, Department of Ecology, “NPCA Commoents on Draft Adr Quality
Agroed Ordors for Aleoa Wenatehoo Agreed Order 18100 (Chelan County), Intaleo Agreod Ordoer
18216 Whateom County),” (Do 3, 20820),

hitpsdideivosoodocomfilofids BixSdoMmiynkhveeldSwotin T Nid U8 viow Taspsshariog,
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Table 21. Priority Sources in Washingion.

Alumina Refining and
Alcoa Primary Metals | Primary Aluminum
Intaleo Works Product 150 3,987 497
Weyerhaeuser Nr Pulp, Paper, and
Jompany Paperboard Mills 1,949 390 237
Bp Cherry Point
Refinery Petroleum Refineries 1,918 808 195
Tesoro Northwest
Company Petroleum Refineries 1,971 80 164
Pulp, Paper, and
Westrock Tacoma Mill | Paperboard Mills 1,121 190 148
Ash Grove Cement Co,
E Marginal® Cement Manulacturing 1,368 69 136
Boise Paper Paperboard Mills 637 885 120
DBA Kapstone Kraft Paperboard Mills 1,041 198 104
=hell Puget Sound
Refinery Petroleum Refineries 1,054 225 102
Glass Container
Ardagh Glass® Manufacturing 153 99 12

Conclusion

Once a decade every state in the country is obligated to consider the visibility
impairing pollution in its borders and determine what they will do to curb it to
improve air quality at our nation’s Class | public lands. States are to come together
with their neighbors, with Federal Land Managers, Regional Planning
Organizations, EPA, other interested stakeholders and engage in a public process
that has one aim: restoring natural visibihity conditions. It’s no secret that the very
pollution that degrades color and clarity in our national parks and wilderness areas
15 the very pollution that devastates communities long overburdened by the very
SAIMe sOurces,

With two-thirds of states having submitted regional haze plans, most of
which are laden with disregard for our country’s public lands and legal
requirements, EPA must step in and act. We would welcome the opportunity to
discuss the above prioritization analysis and approach at your earliest convenience,
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Sincerely,

Stephanie Kedish

Senior Director and Counsel

Clean Air and Climate Programs
National Parks Conservation Association
777 6th Street NW, Suite 700
Washington, DC 20001-3723
skodish@npea ore

Sara L. Laumann

Principal

Laumann Legal, LLC.

3800 Buchtel Blvd. 8. #100236

Denver, CO 80210

sara@liaumanndesal com

Counsel for National Parks Conservation Association

Glora . Smath

Managing Attorney

sierra Club Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612

glorig smith@siervaclub.org

Charles McPhedran

Senior Attorney

Earthjustice

1617 JFK Boulevard, Suite 1130
Philadelphia, PA 19103
enenhedran@enrchiustics.ore

Enclosures

ce:
Adam Ortiz, Regional Administrator, EPA Region 3, Ortiz. Adam@epa.gov

Daniel Blackman, Regional Admimstrator, EPA Region 4,
Hlackman, Daniel@epa.gov

Debra Shore, Regional Administrator, EPA Region 5, shore. Debra@epa.gov

Earthea Nance, Regional Administrator, EPA Region 6, Nance Earthep@apa.gov
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Meg McCollister, Regional Admimstrator, EPA Region 7, MeCUollister Meg@apa.gov

Kathleen C. Bocker, Regional Administrator, EPA Region 8, Bechor KU@apa gov

Martha (Guzman Aceves, Regional Administrator, EPA Region 9,
Crozran, Martha@epa_ gov

Casey Bixkiller, Regional Administrator, EPA Region 9, Hixkiller. Casevi@epa oov

Tomas Carbonell, Deputy Assistant Administrator for Stationary Sources, EPA
Office of Alr and Radiation, Larbonell. Tomasé@epa goy

Peter Tsirigotis, Director, Office of Air Quality Planning and Standards, EPA Office
of Air and Radiation, Tsirigotis. Peterfdepa.gov

Mike Koerber, Deputy Director, Office of Air Quality Planning and Standards, EPA
Office of Air and Radiation, Koeher MikelGopa sov

Gautam Srimivasan, Associate General Counsel, Air and Radiation Law Office, EPA
Office of General Counsel, Srinivasan. Gautarm@ena,gov

Matthew Marks, Deputy Associate General Counsel, Air and Radiation Law Office,
EPA Office of General Counsel, Marks Matthew@epa,gov

Cristina Fernandez, Director, Air and Radiation Division, EPA Region 3,
Fernandes Cristina@ena sov

Caroline Freeman, Director, Air and Radiation Division, EPA Region 4,
Freeman Carphine@ena gov

John Mooney, Director, Air and Radiation Division, EPA Region 5,
Moopev.John@epa. sov

David Garcia, Director, Air and Radiation Division, EPA Region 6,
Garcip. Dlavid@epa.gov

Dana Skelley, Director, Air and Radiation Division, EPA Region 7,
wkeley, Dana@ona.gov

Monica Morales, Acting Director, Atr and Badiation Division, EPA Region 8,
Morgles Monica@ena, gov
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Elizabeth Adams, Director, Air and Radiation Division, EPA Region 9,
Adams Elimabeth@epa,gov

Krishna Viswanathan, Director, Air and Radiation Division, EPA Region 10,
YViswanathar koshnafeng goy
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Exhibit 1

Arizona

Letter from National Parks Conservation Association and Sierra Club to Elias Toon,
Arizona Department of Environmental Quality, “National Parks Conservation
Assoclation and Sierra Club’s Comments on Arizona Department of Environmental
Guality’s Draft Begional Haze State Implementation Plan for the Second
Implementation Period,” (July 14, 2022),

hitpnsdrivezoogle cor/drveolders/ LRut 2 od OdlobTdh e lal lomfaad aan.

Letter from National Parks Conservation Association and Sierra Club to Bvan
Templeton, Elias Toon, Arizona Department of Environmental Quality, “EPA
Clarification Memo and the Upcoming Arizona Regional Haze SIP Rulemaking,”
{Aug. b, 2021),

hitpsddrive google comddrivelolders/ 1T un 2o OdlobTdh KhglsUaomfaaA qar.

Letter from National Parks Conservation Association and Sierra Club to Evan
Templeton, Elias Toon, Arizona Department of Environmental Quality, “Comments
on Arizona's Initial Four Factor Analysis Determination for Irvington Generating
station,” (April 20, 2021),

hitps/dyive soogle comidrivedolders/ 1 Ruh 2o OdlobTdh KbelsUaminad qgan.

Letter from National Parks Conservation Association and Sierra Club to Ryan
Templeton, Elias Toon, Arizona Department of Environmental Quality, “Informal
Comments on Arizona’s BSecond Planning Period Regional Haze SIP and Draft Four-
Factor Reasonable Progress Analyses,” (Dec. 29, 2020),

httpsddrive.goosle corddrivetnlders/ T RuiZodOdlobTdh Bl s Ulomifaad agan.

Letter {rom National Parks Conservation Association and Sierra Club to Eyvan
Templeton, Elias Toon, Arizona Department of Environmental Quality,
“Preliminary Comments on Arizona’s Second Planning Period Regional Haze SIP)”
{July 9, 2020},

hitpsfdrive soosle condrivedolders/ T Kui2od OdlobTdh Kbl s Ugmfaad garn.

California

Letter from National Parks Conservation Association, Sierra Club, and Coalition to
Protect America’s National Parks to Liane Randolph, Chair, California Air
Resources Board, “Conservation Organizations’ Comments on California’s Proposed
state Implementation Plan Kegional Haze Round Two,” (June 13, 2022},
hrtpsdideive, gongle comfdrivedolders/ Loy e RILomkavD AL BY-OTwormiVadaw,

Florida

Letter from National Parks Conservation Association, Coalition to Protect
America’s National Parks and Sierra Club, to Ashley Kung, Florida Department of
Environmental Protection, “Conservation Organizations’ Comments on Florida's
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Proposed Revisions Regional Haze State Implementation Plan for the Second
Implementation Period,” (duly 8, 2021),
hitpsddrive woogle com/Ble/dND IS0l HFLACG DG NBefL]-

Florida Regional Haze State Implementation Plan,” (July 2021),
hitpsdrive woogle com/Ble/d U 20n X Do V4 Whbh OO DAF U T AF A mevddigview Musp
saharing.

Georgia

Letter from National Parks Conservation Association and Sierra Club to Karen D).
Hays, P.E., Chief, Air Protection Branch, Georgia Environmental Protection
Division, “Conservation Organizations Comments on the Pre-Hearing Draft Georgia
Regional Haze State Implementation Plan,” {(July 26, 2022),

hitpsdrive. zoogle conddrive/folders! LR U wEiMwaTtzeSdea Dvlhed 8WeSHTL

Indiana

Letter from Sierra Club, National Parks Conservation Association, The Coalition to
Protect America’s National Parks, Just Transition Northwest Indiana, Hoosier
Environmental Council, Izaak Walton League, and Save the Dunes Comments on
Indiana Department of Environmental Management’s Proposed Regional Haze
state Implementation Plan for Second Implementation Period (Nov. 15, 2021),
hitps/ddyive soogle.com/fle/d/ I mi 22 8o DhkeLw Bd DA QesZa TodnOfview Puaps=s

Implementation Plan” (Nov. 2021).
hitpsdidove google.comfle/d IS U IaMBa RBCHAW erw S IU RweQO_ VD081V Y /viewTus

Missouri

Letter from Sierra Club and the National Parks Conservation Association to
Stephen Hall, Director, Missouri Department of Natural Resources, Air Pollution
Control Department, “Comments on Proposed State Implementation Plan
Submittal for Regional Haze Second Planning Period,” (May 5, 2022),
hitpsdrive soosle condrivedolders/ TpXu2 Ndnbemd FZIW-8BOU kv OF d9vny.

Louisiana

Letter from Sierra Club and National Parks Conservation Asscciation, to Vivian H.
Johnson, Venetta Haves, Louisiana Department of Environmental Quality, Office of
Environmental Assessment, “Sierra Club and National Parks Conservation
Assodation Comments on Louisiana Department of Environmental Quality’s
Proposed State Implementation Plan for Regional Haze Program for the Second
Implementation Period, LDEQ Al# 174156 |LDEQ 2104Potl, Doc. 1D No, 12656414
{Apr. 20, 20217 (July 12, 2021),

hitps:Hdrive goosle corp/fle/dI b Tusk w8l Eva HE AN et L-voBO-

PshzMNiview usp=sharing, with enclosures, Victoria K. Stamper, “Review and
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Comments on Reasonable Progress Four-Factor Analyses for Sulfur Dicxide and
Nitrogen Oxide Pollution Controls Evaluated as Part of the Louisiana Regional
Haze Plan for the Second Implementation Period,” (July 8, 20213,

hit K'a{a'f;‘z’f-riw gocgle.o z)mfﬁ' e/ e REpNW _cbrlithiGley-

W Puszfvh49e/viewTusp=sharing; D. Howard Gebhart, “Technical Review of
Visibility Modeling for the Second Round of Regional Haze State Implementation
Plans: State of Louisiana,” (July 2021),

https:ddvive google com/file/df l}zf%i\m;i NoTishBedYxBexBEeMOESoCoview T usp=y
haring.

Michigan

Letter from Sierra Club, National Parks Conservation Association and the Coalition
to Protect America’s National Parks to Robert Irvine, Air Quality Division, SIP
Development Unat, Michigan Department of Environment, Great Lakes, and
Energy’s (June 30, 2021),

hitpsdrivesoogle.com/driveolders/ LOPIh L3z EazGdeNSu LoINI TvitgmLIs Ak,

North Carolina

Letter from National Parks Conservation Association, Sierra Club, Sguthern
Environmental Law Center, CleanAIRE NC, Coalition to Protect America’s
National Parks, and NC League of Conservation Voters, Appalachian Voices,
Alliance to Protect our People and the Places We Live, NAACP Stokes County
Branch, Center for Biological Diversity, Environment North Carclina and North
Carolina Conservation Network, to Randy Strait NC Division of Air Quality,
“Conservation Organizations Comments on North Carolinag’s Proposed Regional
Haze State Implementation Plan (SIP) for North Carolina Class 1 Areas {or the
Second Planning Period (2019 - 2028),” (Oct. 15, 2021),

hitps:idrive. google com/Tle/IWEPsE TEFWyzUrd TIOm U iovdd 6 TOmOF view Pusn
=sharing, with enclosures, Joe Kordzi, “A Review of the North Carolina Regional
Haze State Implementation Plan” (Oct. 2021),

31?'#"{‘%“”&3*&\!(‘ {“f(‘soﬁie com Jﬁiofﬁ"‘i 'E{E')("m '&33'%{1“"’(*’}”? E"mij"i""s'ﬁ'

NOL Lh Caz ohna Reglonal Haz:e btate Impiementamon Pian ,,,ecand Round of
Regional Haze State Implementation Plans Supplemental Report” (Oct. 2021},
hitps: f’r’{ir'iv geoosle conyfile/ U HeQQAS s Bh I Fu @3tk FoOk4 BV Bliview?us

North Dakota

Letter from National Parks Conservation Association, Sierra Club, to Jim Semerad,
David E. Stroh, North Dakota Department of Envirenmental Quality, “North
Dakota’s Second Planming Pericd Regional Haze S1P — Responses to Scurce-
.E‘apeclhc, Four- Eaetol Analyses, (Nov. 1: 2090)
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for the Otter Tail Coyote Station,” (Nov. 2020},
hitpsddrive woogle com/Ble/d T O AT leu By -

Reasonable Progress Analysis,” (Nov. 20203,
hitpsdrive woogle com/Ble/ T O AT lou By -

the Record Concerning the Technical Feasibility of Selective Catalytic Reduction on
North Dakota,” (Oct. 2020,

Letter from National Parks Conservation Association, Badlands Conservation
Alliance, Clean Up the River Environment, Sierra Club, to Governor Doug Burgum,
Mr. Jim Semerad Director, Division of Air Quality North Dakota Department of
Environmental Quality, Mr. David E. Stroh Environmental Engineer North Dakota
Department of Environmental Quality, “Environmental Liabilities Resulting from
the Potential Sale of Coal Creek Station,” (April 19, 2021},

hitps:ddvive google comile/dd BT XQGEWL Tot ML OO M-

ab I shEneNview?usn=sharing.

Letter from National Parks Conservation Association, Sierra Club, and Badlands
Conservation Alliance to Mr. Jim Semerad, Director, Division of Air Quality, North
Dakota Department of Environmental Quality, “Comments of Naticnal Parks
Conservation Association and Sierra Club on the Draft North Dakota State
Implementation Plan for Regional Haze for the Second Planning Period,” (June 1,
2022y, hitpsidrive. google comddrivefolders/ IV I0mPDITVaTlw Tev Al

adal eQz4HROGT.

Ghio

Letter from National Parks Conservation Associgtion, Sierra Club, Coalition to
Protect America’s National Parks, and Ohio Environmental Council, to Holly Kaloz,
Ohio Environmental Protection Agency, Conservation Organizations’ Comments on
Ohio’s Proposed Regional Haze State Implementation Plan for the Second
Implementation Period (June 28, 2021),

Witps:ddvive google comlle/d In X Tome U Ve BB AV a h D LIPvWihm UOokiview Tusn

=xiiaring, with enclosure, Joe Kordzi, “A Review of the Ohio Regional Haze State
Implementation Plan,” (June 2021},

Oklahoma

Letter from Coalition to Protect America’s National Parks, National Parks
Conservation Association and Sierra Club to Melanie Foster, Air Quality Division,
Olklahoma Department of Environmental Guality, “Public Comments of
Conservation Organizations on Oklahoma’s Draft Regional Haze State
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Implementation Plan for the Second Period,” (July 1, 2022),
hitpsdrive woogle comddrivefolders/ 1Lx 08071 MEkefIR5higF Inur3axaM-His,

wouth Carolina

Letter from Sierra Club, National Parks Conservation Association, Coalition to

Protect America’s National Parks, Coastal Conservation League, South Carclina

Environmental Law Project, Bouthern Environmental Law Center, to Scott

Bigleman, Air Regulation and Data Analysis SBection, “Conservation Organizations’

( omments on South Carclina’s Regional Haze State Implementation Plan,” {(Jan. 5,
20223, hitps:Advive.google corm/file/d/ LIV e T Belfds I - dV Ene BENAbo v E-

é}f" selview Pusp=sharing, with enclosure, Joe Kordzl, “A Review of the South Carclina

Regional Haze State Implementation Plan” (Dec. 2021),

hztww dm e.zoogle cor/Tle/VIBACOELLIARc rNYNEFConGOOsdox T2 T niview Pusp=

Tennessee

Letter from National Parks Conservation Association, Sierra Club, Tennessee
Citizens for Wilderness Planning and Coalition to Protect America’s National
Parks, to Michelle Owenby, Director, Division of Air Pollution Control, Tennessee
Department of Environment and Conservation, “Conservation Organizations
Comments on the Pre-Hearing Draft Tennessee Regional Haze State
Implementation Plan,” (Dec. 10, 2021).

hitps/ddrive soogle.com/fle/d/ Ixdacctde 52V 5 P B S48 UM L e KaBrv i s view Tusps=
sharing, with enclosure, Joe Kordzi, “A Review of the Indiana Regional Haze State
Implementation Plan” (Nov. 2021},

?1?1";‘3*‘ fdrve googleconyile/d LIVEL 9 L4n WX ke TNe D9 Bwadz8 R T Xok/view usn
TERARING.

Texas

Letter from Natiocnal Parks Conservation Association, Sierra Club, Environmental
Integrity Project, Air Alliance Houston, Earthjustice, to Margaret Earnest, MC206
Air Quality Division Texas Commission on Environmental Quality, “SIP Project
Number 2019-112-SIP-NR,” (Jan. 8. 2021).

hitps:/ddyive soogle.com/Dle/d/ 17 ot ARV uwidearaMUOzvd PlmehEH L euGdiview Tusps=y
harng.

Letter from National Parks Conservation Association, Sierra Club, Utah Physicians
for a Healthy Environment, The Coalition to Protect America’s National Parks, the
Healthy Environment Alliance of Utah, and O2 Utah to Bryce Bird, Director, Utah
Division of Alr Quality, “Comments on Utah’s Proposed Regional Haze State
Implementation Plan for the 2nd Implementation Period,” (May 31, 2022),
htps:tdeive soosle com/drivedolders/ o0 M-Z YW N GV UlnnSud UG Thor'W

58

ED_014349_00000017-00058



Washington

Letter submitted on hehalf of National Parks Conservation Association, by
Laumann Legal, LLC,, to Liem Nguyen, Judy Schwieters, Department of Fcology,
“NPCA Comments on Draft Air Quality Agreed Orders for Alcoa Wenatchee Agreed
Order 18100 (Chelan County), Intalco Agreed Order 18218 (Whatcom County),”
(D9c ‘3 “3020}

Letter from National Parks Conservation Association, Sierra Club, the Duwamish
River Cleanup Coealition, Puget Scundkeeper Alliance, Waste Action Project, to
Philipy Gent, Air Quality Program, Department of Ecology, “NPCA Comments
Submitted for Informal comment period: Regional Haze SIP Revision - 2nd 10-Year
Plan,” (Feb. 16, 2021, Submitted with correction on Feb, 19, 2021,

h’zim h{h wn vo:wi(* xma;f: »eudf }}%( {A?‘%,"F;z*”";'?‘ﬁw%“‘»%

B(‘EE hmuonmental }Lngmom ‘v‘v mgm Engmommg ::3 C " ‘Tho Eour E act01
Reasonable Progress Analysis for Ardagh Glass,” (Jan. 27, 2021},

httpsddrive goosle corp/file/d/ InRax0Tv a4 Ko Bl oeJ HOrL PTLOHA Tuwa/view usps=y
haring.

Letter {rom National Parks Conservation Association, Sierra Club, Alpine Lakes
Protection Society, North Cascades Conservation Council, Olvmpic Park Advocates,
Puget Soundkeeper Alliance, Stand.earth, Waste Action Project, to Linda Kildahl,
Washington Department of Ecology, Air Quality Program, “Conservation
Organizations’ Comments Submitted on Washington's Proposed Regional Haze
State Implementation Plan for 2018 to 2028, (Nov. 23, 2021),

hitps:ddvive sooele com/lile/dA18 878emTdssBveUakdConkGul Ol fviewTusp=s
haring, with enclosure, Victoria Stamper, “Review and Comments on Washington
Department of Ecology’s Draft Regional Haze Plan for the Second Implementation
Period: Long Term Strategy and Four-Factor Analysis of Controls,” (Nov. 19, 2021),
hitpsdrive soosle comyfile/dd Llat-

BATNg FIBENSAFD GEADWWHEwCO T viewPusp=sharing.

West Virginia

Letter from National Parks Conservation Association, Sierra Club, Appalachian

Mountain Advocates, West Virgimia Rivers Coalition, Mid-Ohic Valley Climate

Action, Eastern Panhandle Green Coalition, West Virginia Highlands Conservancy,

West Virginia Climate Alliance, to Todd Shrewsbury, WV Department of

Environmental Protection, Division of Air Quality, Conservation Urganizations’

(ffomments on the Proposed Regional Haze State Implementation Plan,” (Jan. 10,
22),

h’zim miz Typ, wfwk* mm;iik* 'dIEYS r\fﬁﬁ FRrFl ahﬂi?mﬂf?vﬂb%pw K}* m%}h<>§ friewius

Haze E:atate Imp.lemontatlon Pia.n (Dec. 2{)2 _I_),

59

ED_014349_00000017-00059



httpsddrive google com/Hle/d NGB Pe Py VO INm LEFebTpo LTV S Y h) De FWiview?us
PESRATINE.

Wyoming

Letter from National Parks Conservation Association, Sierra Club, Powder River
Basin Besource Council, and Coalition to Protect America’s National Parks, to
Nancy Vehr Administrator Air Quality Division Wyoming Department of
Environmental Quality, “Conservation Organizations’ Comments on Wyoming’s
Proposed State Implementation Plan Regional Haze Bound Two,” (March 22, 2022),
hitpsdidyive sooele comidyivefolders/ 1add A LY D T Wy oz hiSeO De LMALT L2 Ce2a,
with enclosure, Joe Kordzi, “A Beview of the North Dakota Regional Haze State
Implementation Plan, (March 202237

hitnsfdrive google comdduivefolders/ lvnibeDKHPoG T L2 Mexed TNEokREIFac.

Regional Environmental Justice Letters

Letter from National Parks Conservation Association, Sierra Club, and Earthjustice
to Martha Guzman Aceves, Regional Administrator, EPA Region 9, regarding
environmental justice considerations at a localized level around key sources of haze
pollution in Arizona and California, (Aug. 10, 2022),

https:ddrive google comp/Tle/dARONARRODVAu e el 31T 7TTTENGFAD view T Eam
33h201c,

Letter from National Parks Conservation Association, Utah Physicians for a
Healthy Environment, Sierra Club, o2 Utah, Healthy Environment Alliance of
Utah, Montana Environmental Information Center, Powder River Basin Resource
Counal, Dakota Resource Council, Wyoming Wilderness Association, to K.C.
Becker, Regional Admimstrator, EPA Region 8, regarding localized environmental
justice analyses where NPCA identified 53 industrial facilities in ND, MT, UT, and
WY that are degrading visibility in Class I areas, (Sept. 28, 2022),
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H
WHIYEARS FARTHIBSTIOE

January 21, 2022

Joseph M. Goffman

Principal Deputy Assistant Administrator
Office of Alr and Radiation
Environmental Protection Agency

1200 Pennsylvama Ave NW

Washington, DC 20460
Goffman.Joseph@epa.gov

Dear Principal Deputy Assistant Administrator Goftman:

National Parks Conservation Association, Sierra Club and Earthjustice write
regarding several issues in need of EPA’s immediate attention and direction to
states for the second regional haze planning period. While implementation of the
regional haze program has resulted in significant progress to date, our nation's
treasured Class I areas from Ureat Smoky Mountains to Yosemite National Park
continue to be marrved by air pollution. Indeed. not a single Class 1 area has
achieved the Clean Air Act’s goal of natural visibility conditions. And the
same sources of pollution that harm our public lands are the very sources
responsible for tragic health impacis and the climate crisis; therefore. we see timely
emissions reductions through state regional haze implementation plans as being of
paramount importancs.

This letter highlights instances where nuwmerous state air guality agencies
have failed to abide by federal requirements to reduce haze causing emissions in
thetr regional haze plans, Consequently, the haze 51Ps submitted to KEPA {o date
widely miss the mark of satisfyving the chhigation to make reasonable progress
towards restoring natural conditions, Accountability to cut continued, avoidable
emiasions from hundreds of {osail fuel-fired power plants, o1l refineries, cement
kilns, and other sources is on the line. Also at risk are fenceline commurnities
downwind of pollution, along with the vistas and ecosystems of our public lands set
aside for posterity. Our organizations demand that EPA prioritize acting on state
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haze plans immediately to deliver on this 45 vear-old Congressional mandate
without delay.!

Collectively, our organizations and others ("Conservation Urganizations”)
have reviewed and commented on nearly every regional haze state implementation
o o ol .
plan ("RH 81Ps,” “SIPs”) proposed thus far-——covering 38% of the states—including
the following:?

Colorados Louisiana® MNew Yorkiu Tennessealy

Connectiouty Massachuseiisv MNoreh Carolinay Texaavi

Delaware> M

Cihigd Washingtons

............................................ 14 e

Floridaxu Mew Harmpshire®  Qreson® West Virsiuas

Indiangod New Jeprseywii south Carcling st

In addition to commenting in formal public comment pericds, Conservation
Organizations also provided early analyses to states, identifving sources of visihbility
wnypairing poliution, articulating problems with state reliance on regional
organizations work products,® ¥requesting states to factor in environmental
justice;’ and putting forth expert analysis regarding control technologies and
related developments applicable to many regional haze 5IFP2.5 We have identified

FEPAs immediate aliention is also required Lo ensure 311 consislency across states, A0 CF.R. parl
a8,

2 The hinks provided here snd below are (o the comment feliers senl Lo sach siates. In some instances
several comment letlers have been submitled Lo a state. For the compleie atations for the
Conservation Organivalions’ comment lellers and expert reporis submilied Lo the siales dentilied
hers and below please see the Endnotes slariing on page 65

F hee e, Detler [rom Slephanie Kodish, NTCA, Teshie Geilfiih, BFELS, and David Hogers, Sierra
Club Lo VISTAS Siate Ave Dhireciors, “Signibicant Flaws in VISTAS Regional Haze UAMx Modeling
and Methods; Becommendations to Thevelop Comphiant Biale Tmplemeniation Plane” (May 12, 204213,

o
A

13 Howard Gobhart, “Technical Boview of VISTAS Visibility Modeling for the Second Bound of
Hegional Haze State Dnplementabion Plans™ (May 20210 ("Gebhart VISTAS Heview Report™,
inchuding Attachmoent *Gebhart Beosume Final 2030,

htbpsidrivewongle comile/dd LaM B e ] ooV geb O 080 N w0k U Uv/viow Puspssharing see
cidser 11 Uowwnrpd Gobhart, "Tochndes] Boview of North Caroling Reglonasl Haze State Implementation
Plan Second Hound of Bepgional aze Soate Implomoentation Plans Supplomoental Beport” (Oet, 2021,
httpsdidrive.ponsloconyBle/d LUV HeQASS B htalud e in Ok 4 BiMZBiviowPusp=sharing

L &pe infre Boction Hoa.

B Yiekt Stampor, Megan Willlames, " OIL AND GAS sBEOTOR REASONABLE PROGRERSS FOUL.
FACUTOR ANALYSES OF CONTROLS FOR FIVE SOURCE CATEGORIES: NATURAL GAS-FIRED
ENGINES NATURAL GAS-FIBED TURBINES, DIESEL-FIRED ENGINES, NATURAL GAS-
FIRED HEATERS ANT BOTLERS, FLARING T SINFERATION, (March 6, 2020,

asttpsddrivegoesleconle/d O RO Vol Ko b W B B Si8a C20PWHH Y view Yuspssharing see
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numergus common “approvability” 1ssues based on our reviews and detailed in our
comment letters, which for most S1Ps were supported by reports prepared by expert
engineers angd modelers,

The seven states where we provided preliminary comments include:

Arizona MNew Mexipgot Pl hwai FPennsvlvanigsy

MNebraskapxxy MNorth Dakotgot YWipgippassvi

We support a continuation of the Obama Administration's successiul efforts
to implement the haze program, which has thus far resulted 1in: emassion reduciions
from over 150 coal plants units, mcluding more than 58 refirements; ehimination of
more than 132 million metric tons of climate pollution: and a reduction of 303,950
tons reduced NOx and 502 combined. In ovder to confinue on this path, EPA must
direct states to issue B1Ps that are compliant with legal requirements and match
the agency’s expectations as specified in its “Clarifications Regarding Regional Haze
state Implementation Plans for the Becond Implementation Period”t fduly 2021
Clarification Memo™), EPA must ensure consistency across S1Ps, Where states fail
to fulfill such obligations, EPA must be at the ready to issue Begional Haze Federal
Implementation Plans ("FIPs™) for much of the countyy.

Asg discussed in this letter, nearly all the 5IPs reviewed thus far ignore EPA's
July 2021 Clarification Memo while either cherry-picking from off-ramps in
“Guidance on Kegional Haze State Implementation Plans for the Second

aiser Blafla, Steven, PO, BOERE, Bovironmeoental Engineer, Wingra Eagineering, 8.0, "The Four-

Factor Beavonablo Progross Analveis for Ardagh Glass” Glan, 27, 2021,

hirpsdidrivesoole.comBleil LolssO T vdz4 KO BIped 0 BTG U, Tuwndvig Wi aharing: see olso

Klatka, Stove, Wingra Engincering, Holein — Florenee Coement Plant Florenee, Colorado Four-Facte

Ea,(\(zz-s mabde Progross Analvals (Sens, 30, 2020, httpesidrivepooslo comi/filenld .E{.- WV MB4 Y oM.
AL KR4 K Dafviow Tus ngs eee also Klafka, Stove, Wingrs Engincoering, GOC Bio

- Puebio Coment Plant, Pour-Factor Heasenable Progress Analvais {‘ﬁr\p‘i' ‘*‘3 ‘}ﬂ/lh

pei oo b comFlofil ‘J\; VAN 2L U 2P A C Rug AVETH e view Tusns .

¥ Momeorandum from Peter Teirigotis, Divector, Office of Adr Quality Planning and “ﬁ chl d 1rds, o

Heglonal Al Division Diveetors Regions 1-10, “Clarifications Hoparding Heglonal Haze State

Implementation Plans for the Beeond Bpdementation Period)” Gluly 8, 20143,

Db s s, ens, m\usaw hilitv/clanlotionsregsrdingresional-have-slaledmalemeniziion-nlans.

second-trplementation. CJuly 2027 Clamlicabion Memo™
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Implementation Period”? (“2018 Guidance”) or lack a reasoned basis and support for
SEP determinations,

The five major areas where 1ssues arise in the RH BIPs are as follows:

Five Major Areas Where [ssues Arise in State BH SIPs

1. Bource selection preciudes significant smissions and sources from
consideration in a Four Factor Analvsis |

2. Unjustifiable dismissal of emizssion reduction measures that satisty the
Four-Faclor Analyaos,

3. Iteasunable progress determinaiions do not comport with the legal
PEQULPCIenLS,

4. Application of wnigue approaches not provided for under the Act and
BHER.

3. Failure fo take into considerastion the Administration’s priorities.

We strongly support the direction articulated in the July 2021 Clarification
Memo and are commutted to ensuring it resuits in state plans that deliver
meamngiul reductions, The following discussion highlights the myriad of 1ssues
we ve identified in these five major areas - and commented on ~ in the state BH
=EPs reviewead to date.

Note: This letter cites numerous examples from our comment letters
where these 1saues arise. The examples cited are {rom representative
=IPs and are not intended o provide a comprehensive list of the issues
raised 1m0 all our comment letters. The fivst time a referenced document
i mentioned we provide g lnk to download the document.,
Additionally, referenced documents ave available to download here:
31?? m ,:dz pve, {“’(si)*‘k‘* cony da 1Y &"{oidt z*wm{* "f’?'"r"--

T Moemeorandum from Poter Tsirigotia, DHrector af EPA Office of Aar (uality Planning and "vm*}ri“z‘ri%
fo BPA Alr Divigion Divectors Begions 110, "Guddanee on Hegional Haze Bate baplemont
Plans for the Second Implomentation Poriod,” EPA-4RT/3-19-003 (Aug. 2019,
Blbpsdtvoww o aovisibesiaroducbiondflesf20 0 S 0nidormenta/ 00018 -

regional_hae guidance Onsl guidance pdl (2019 Guidance™),
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The Five Major Areas in Need of EPA’s Immediate Attention

1. Bource screening excludes significant emissions from sources of

visihibity impairing pollution,

sStates must dentify sources for the Four-Factor Analysis and the screening
threshold a state applies must ensure that the threshold 18 low encugh to bring in
most sources harming a Class T area; a state must not simply eliminate evaluations
of all or most scurces for measures to reduce visibility mpairing pollution. EPA’s
July 2021 Clarification Memo emphasizes this reguirement explaining that

[Wihile states have discretion o reasonably select sources, this analysis
should be designed and conducted o ensure that source selection resultis in a
set of pollutanis and sources the evaluation of which has the potentaal to
meaningfully reduce their contributions 1o visibility impairment.?

Contrary to the requirement to meamngfully reduce, which requires that states
comprehensively identify sources of human-caused visibility-impairing emissions
across source categories, as discussed below, the proposed 51Ps use various methods
to circumvent this requirement,

a. Spurce refivements must be enforceable in the SIP.

The Act, the BHE, and EPA guidance and memorandum all make clear that
if a state opis to exempt sources from further control analvsis based on a planned
retirement schedule, the source must “have an enforceable commitment to be
retired or replaced by 2028.7¢ The Act requires that “[elach state implementation
plan . .. shall” include “enforceable imitations and other control measures” as

BJuly 2021 Clarification Memo al 3.

B U019 Guidance ab 24, The Clean Adr Acl does nob define the phivase “remaining useful hife”
However, EPA, in regulations and guidanee, has clorified the meaning ol the phrase, BPA has
consistently stated that the polentiad retivemant of a facility can be used Lo shorlen a source’s
remaining wsebul ife only i the retivemont iy foderally enforeeable. Thus, inordor to affect the
remaining useful e, o refirement commtmoent mrust he ncluded ina pee-oxisting documont that
can bo enforeed in federal court, such as o consent decree ontered by a foderal court, or 4 state must

meorperate the retivement date indo s SEP W a potential refirement s oot federally enforecable, it
eannot be relied vpon to shorten the remaiming weefal lifo of a souree; ses e.g., 53 Fod, Beg, 62,204,
£2,20% (Nov. 30, 2018 { “Wo are proposing to agreo with Arkansas' eost analvsis for dvy serubbors

arl switehing o low sulfur coal for lndependence Uniks L and 2, and with the stake's docksion to
Asgumae & Sl-voear eapital eost rocovery poriod in the cost analveis, s appropriate fo assume a 30-
vear capttal cost rocovery period in the eost analysis sinec Bntorge's plans to conse eoal combustion
at the Independenee facility are not staie or fedorallv-onforeeablo™): soe olso 83 Fol Hog 400086,
40,604 CAug. 27, 2018 Considering the refirement of cortain waits whore there was ovidenes that
Lhe uniis bad actually been relired at the ime of the rulemalung and thai the plant had reguesied
cancellation of 15 air permit)
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necessary 10 “meet the applicable reguirements” of the Act. ¢ The BHR similarly
requires each state to include “enforceasble emission mitations” as necessary to
ensure reasonable progress toward the national visibility goal ! Indeed, remaining
useful Life 1s only one of the four statutory factors that a state must consider when
selecting the sources for which it will determine what control measures are
necessary o make reasonable progress. 2 Allowing states to aveid a four-factor
analyvsis based on alleged intent to retive would render the other statutory factors
meaningless and violate the 1*9{;11%}"9;219&?% of the Regional Haze Rule 3 Therelore,
where the state relies on a source's plans to permanently cease operations or
projects that future operating parameters {e.g., Hmited hours of operation or
capacity utilization) will differ from past practice, or if this projection exempts
additional pollution controls as unnecessary {0 ensure reasonable progress, then the
state “must” make those parameters or assumptions into enforceable limitations,

Despite these requirements, states exempt electric generating units (EGUS™)
and other sources from Four-Factor Analyses based on gny announcement of
retirement. For the EGUs 1 Indiana, North Carclina and Michigan, the 51Ps
exempt EGUs and other sources from Four-Factor Analyses based on any
anacuncement of retirement. '® Additionally, in Tennessee, the State revised its
2022 projected S02 erussions for Kingston from 1,886 10 424 tons and 15s 2028
projected NOx emissions from 1,687 to 380 tons based solely on TVA’s Btrategic
Power Supply Plan projections. without including enforceable emission limitations
in the SIP. ¥ Furthermore, the Centralia power plant, which was required 10 cease
coal-firing for BART and for which no emissions were assumed in the 2028 BPGs,

WAL RO 8 TN
o See A0 DUF RS 81 308042 ("The long-term slrategy musl include the enforeeabls emissions
bmilabwns, complinnee sohedules, and olher measures Lhal are necessary 1o male reasonable
progress, as determined pursannd to ({20G) Lhrough Gyl
2 Motor Vehiole Mive, Asgn of U5, Ine. v, Stale Farme Mud, Ao, Tns, Co,, ABBTILE 28, 43 (1945
CIAIN agency rule would e arbibrary and capricicus i the agency has . .. entively fadled 1o consider
an imporiand aspect of the problem ™), Pub, Cltizen o, }vr:d Motor {mm Foscfeiy Adain,, 374 F 3d
1200, 1216 (DO G, 2004 CAosiatutontdy mandaied faclor, by delinilion, is an imporiant aspach of
anv issue before an administrative ageney, as it s for Congress in the first instancs to define the
;1’3;}11}11‘:*5;;'1‘(* seope of an sgeney'’s mission”)

HThe United Statos Court of Appeals for the Fitth Cirewt found that BEPA must considoer statutory
Eactors Heted o a stmilar provigion of the Clean Water Aot when revising best available technology
(AT hmits, See Nowthwestern Blee, Power Uo, v, EPAL 920 P30 999, [026-27 (Beh Cip. 20140,
) (LI § A1 B0RMB(2Y: see also 2019 Guidance at 34,

Wodpe oo, Commoent Lotter to Indiana at 11, 14-17; Comment Lettor to Neovth Carolina at 14-26 (e,
Prule Bnergy Carolinsy, LLC, Marshall Steam Bt mrm Prake Enorgy Carelinas, LLC, Belows Croel
HStesm Beation; Dule Enorgy Progress, Boxhore Steam Eleetvie Plant: Duke Encrgy '.-uz‘r.}linz-z.s-';, L,
Clhifteide Steam Mtation Faellity); Commeoent Lottor to Michigan at 910 (BGLE Brroneously Belied on
Boemaining Useful Life Without Enforceshle Betiromont Dates for the fellowing facilities: 8¢
R{' e Hiver; Trenton Channel, B r::*ifanr‘ H{ Campbell and Karn Unils 3 & 1)

£ ummmi Tettar 1o Tennessee ol 27
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recently got g BART order amendment that provides the ability to repower (o gas, 7
again without including enforceable emission limitations in the S1P,

EPA must ensure enforceable retirements are locked into the haze 5IP for
any BGU or other source where a state relies on reductions for reasconable progress
or its Long-Term Btrategy. Only enforceable retirements may alter the remaining
useful Life. EPA must require that states subject sources that intend to retire to a
Four-Factor Analysis if a state selects the source for analysis of emission control
Measures.

b, A prior BART determination {or ifs eguivalent) must not excuse a
souree from reasonable progress onolysis.

As EPA's 2019 Guadanee explains, the RHR “anticipates the re-assessment of
BART-eligible sources under the reasonable progress RHule provisions, 1% and
further 1nstructs state SIP development by explaining that:

[Sltates may not categorically exclude all BART-eligible sources, or all
sources that installed BART controls, as candidates for selection for analysis
of control measures, 19

In 5IPs, several states assert that where EGUs (and primary copper smelters in
Arizona)y® are BART sources they need not be reviewed for reasonable progress. For
example, the following states have exempied BART sources: Indiana; Bouth
Carolina; Michigan; West Virginia, Texas.?! Similarly, sources subject to the Clean
Alr Interstate BEule (CAIR) and its successor, the Cross-State Air Pollution Bule

T Comment Lelter to Washinglon - November 2027 2t 25-20.

B0 LY Guidares st 35, cibing 40 C AL § 5LANRG) CAlfer 2 Meate has met the requirements for
DBART or tmplemoented an emissions trading program or ofher alternaiive measure that achieves
mere reasonable progress than ... BART, BART.oBgible sources will he subjoet to the reguirements
of paragraphs (Y and & of this section™)

RS Gaddanee at 25,

B Proliminary Comment Letter to Avizona ab 8.7 (Lo, ASARCH LLC - Havden Smoelter and the
Feoeport Memoran Miam Smelior)

2 See eg., Commoent Lotter to Indiana 18-189 (B8 Nelson): see also Commaont Lotter to Bouth
Carolina af 30-32 (8 appears the Btate mav have exomptod g sources from BP that compleied BART
domonstrations despite the faet that the State did oot roquive any BART confrols: Domindon Energy
Waterer Gonerating Sationd: see rdso Compent Lotter to Michigan ar 15 (Tilden Mine), 18 (55
Mary's Cement Kilny; see alse Wesl Vivginia Comment Letler at 87, FIN 386 {commenting on
Troposed SIP al 1140,
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{CRAPR) are not exempt from reasonable progress review 22 EPA must reemphasize
that BART does not excuse source from a reasonable progress evaluation, 2

e, States must not ignove pollutanis by foeusing on only the dominani
poliutant,

EP&s expectation regarding the pollutants considered for source selection
and control strategy analysis for the second planning period is that “each state will
analyze sulfur dioxide (502} and nitrogen oxide (NOx) in selecting sources and
determining control measures.”? Moreover, “[al state that cheoses not to consider at
least these two pollutants in the second planning peried should show why such
consideration would be unreasonable, especially if the state considered both these
pollutants in the first planning period.”#

Examples of states that ave focusing on the deminant pollutant and ignoring
the others include VISTAD states {e.g., Tennessee, * West Virgimia, ?” North
Carohing,?® Florida,? sSouth Carolina®™), whach disregarded NOx emissions because
they asserted s 1s the domanant visability impairing pollutant. As a consequence,
VISTAS states routinely ignored cost-effective opportunities for reducing NOx from
EGUs with underperforming SCR and SNCR systems, including from EGUs Like
Marshall SBteam Stations units 1, 2 and 45! and pulp and paper plants ke Blue

2 Commend Tetler 1o Tndiang at 38 (Gibson and Tndiana Michigas Power), Comment Leller Lo West
Vieginig 2i 34-35 (Tarticipation in D8SAPR, MATE, andior installation of BART 15 nol 2 shield
againsi reasonable progress or Four-Faclor Analyses lor Lhe following BOU sources: Harrison, Fortl
Murtin, Muchell, and Amos); dd ot 30 {Grant Town Power Plunt); id, al BT FNERE commenting thal
reasonable progress reguiremenis apply to all sources, despite the Biate BIT Lhat atlow an unnamed
BART-eligible source thal received a permil during the first BH planning period, Lo also avoid an BP
analveis),

2 Although many staies addressed the Olean A Act’s BART requivements in Lhair initial regional
have plang, BEPAs 2017 revisions 1o Lhe Regional Hawe Hule make clear that BART was noel a once-
and-done requirement. Indeed, slates “will need” Lo resssess "BART-eligible sources that instalied
only maderalely effective controls (or no controls ab ally” for any addibonal lechnicallv-achievable
controls in the second planning period. 82 Pod. Boew. ot 3,080 see olso dd. at 5,088 Csbatos must
evaluate and reassoss all eloments roquired hy 40 OFR 5L08GH™

2 July 2081 Clarification Memo at 4, citing 2019 Guidanee at 12,

B duly 2021 Clarification Memo af 4-5.

2 Commend Lottor to Tennessee at 18220, 28 (TDEC Impermissibly Bxompis Bastman’s NOs
Emiasions from the Beguived Four-Factor Analveis), 62 (TDEC Ipnorves and the 81 Lacks Contrels
fror Nitraie Contributions Bom Point Sourcoes ab (lass © Aroas).

2F Compent Lotter to Wost Virginda at 19, 22-23, 25, 28-30, 42, 54-55.

% Comment Lottor fo North Carcling ag 38,

2 Comument Lotbor to Flovida 2t 31

# Commendt Lettor fo Bowth Caroling at 22, 24, 35-368 (DILEC Must Subjeet Boush Carcoling BGUS i
NOx Four-Facior Analyvses), T1-75,

3 Comment Letter to Norih Carchina at 14-15,
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Hidge. ™ States also attempt to disregard pollutants, sources and other
requirements based on a purported lack of resources, ™

EPA must ensure that regional haze plans tnclude an analyvsis of both 502
and NOx emissions.

d. States must anafvze aren aond mobile sources, and not solelv focus
07 MELIOY BORYCes.

The BRHE reguires that states (’omi der “major and minor stationary sourees
i ;

or groups of sources, mobile sources, and area sources.” ™ Indeed, "regional haze” is

defined in the RHR to explicitly m.c.iude these sources:

Visibility impairment that 1s caused by the emission of air pollutants from

mumerous anthropogenic sources located over a wide geographic arvea. Such
sources include, but are not limated to, major and mnor stafonary sources,
mobile sources, and greg sources, ™

meveral states consider only major point sources and ignore arvea and mobile
sources, This approach 1s particularly problematic where the area and mobile source
categories make up most if not all the visibility impairment. For example, in many
states, emissions from oil and gas development are a significant threat to visibility

% Comment Lottor fo North Carcling ap 24.35.
58 Comment Tetber to Bouth Carclina ab 75 (DHE s apparent assertion that il facks the Lime,
personnel, and funding resources Lo develop a complete regionsal haxe ST does nol excuse i {rom the
Acte requivements, The Act and implementing regulations reguire thal slates have adeguale
resaurces and avthority, indesd stales ave requived o certily 1o BETA in ench B1T submission and
periadically for infrastruciuee 8TPs Lhad they have such vesources and aw Lhor"%zisw AT RO 8%
TATH D, T2 N0y, 702000, U 0ECNEG A0 CF R part 51, Appendix V) see
aisg, EPAs appbication of Act’s requirements when Wyoming assertod 1 facked o§ aulbority Lo
impose RP regquiremenis, 79 Fed, Reg, 8032 (Jun. 80, 20140, Allernatively, T DFEREC linalives ils
proposed determination that i lacks the rescurces necessary Lo develon a complete fand polentially
approvabie] 1T then it must Bllow in Lhe footsteps of Montana and nolily BPA that Soulh Caroling
will defer Lo BPAs development and implemenintion g regions! haze FIP on their beballl 77 Fed,
Hew 20988 Chpr. 20, 2012 (BPAs proposcd FIE, explained that “oln June 18, 2008, I‘v.Z{;,-.ﬁ.ar}.(-l
subumitted 2 lothor to us stynifving that the State woudd be discontinuing its efforts to rovise the
visihility control plan that would have incorperated provisions of the Regional Haze Bule. The State
acknrwlodgod with this letior that BPA would make a fnding of failure to submit and thus
promuwignte additional fedoral rudes (o addross the requirements of the Reglonal Haze Bule,
mncluding BALT. In response to the Staid’s decision BPA made 2 finding of 51P inadeguacy on
Ja'tmwv S ‘.EQFZ*’# {'"4 i‘h 1?;.‘3*’#2‘? dv%{‘rm'rr" T ?'P ub Mu'r‘i':ma fa‘ii: d e submit a 81P that addressed any
570 TT Fed Reg, AT.8684 (Rept. 18, 2012)
E‘Li’ﬁ fnhi i‘ﬁ}).}, se0 (5o (,-ommcnt L{)tfazr 78] lcnnmmze at b&, see afso Commont Lothor to Wost
Virginis at BE
40 0 R § 5L30RIOCHAY (The Bate should econsider evaluating maor and minor stationary
sourees or groups of sources, mobile sources, and aren sources.”).
A0 CUEUR. § 51801 {emphasis added).
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and air quality in Class T areas. ™ Such development often ocours on federal lands
that are near to or abut Class [ areas. For example, ol and gas development
contribmtes $o visibility mpairrment i public lands i Utah and Coloradoe where the
NPE found that oil and gas development and leasing in the Lwo states would “cause
vigibility impairment” at Dinesaur National Monument.?? Additionally, NP&
recently found impacts from ol and gas emissions at Carlsbad Caverns and San
Pedro Parks Wilderness Class I areas, among others, based on 2008 emissions
mventories—which do not capture more recent growth-—and include only a portion
of emissions from the production process ™ Btates that have ignored these
important source categories include: Texas, which outright ignored oil and gas
sources;* Utah, which is also ignoring ol and gas sources suggesting it will address
emissions later via an ozone 8174 and Florida, which despite high cost-effective
green harvesting technigues that could reduce emissions on environmental justice
communities and Class | aveas, did not evaluate emissions from burning sugar cane
fields. 4t On 2 positive note, Californig is the one state that is assessing ermassions
from heavy duty trucks through a Four-Factor Analysis,

B xamples of Class | areas currently or potontially impactod by oil and gas emissions inchade:
Theadore Boosevelt and Lestwonds (Bakbon Shale in castorn Montana and Novth Daketa), Wind
Cave and Badlands (Powdor Biver Basin in northeast Wyoming); Bridger and Fitzpatrick Wildernoss
Avoas (Pinedale Antichine and Jonah Fields m wostern Wyomingl;, Mesa Yorde (North and Soeuth San
Juan Businy; Carlsbad Caverns and Guadalupe Mountains (Pormian Basin in southesstorn New
Mowxien and western Texash and Canvonlands and rches (Uintah, Parsdox, and Pieeance Basing in
ttah and Colorade),
BNee wog, Memaorandum from Mark A Fousl, Superintendent, Pinosave Nalional Monoment,
National Park Service, to Fsier MeCollough, Field Oifice Manager, BLM Vernal Field Offics, “NPS
Comments on the BEnvironmenial Assessment for the December 2007 Ol and Gas Sale (MO BLAM-
UP-GO10-2017-0085-FAY,” al 2-5 Ay, 22, 2017),
Bitpsdieplanmpg.blm govipeblic propote/neps/S0 00 TOUAR 16806/ inosauy. Malional Monwment
Comment Leblerod! dast visiled Jan, 21, 2022y Krish Viayaraghavan of ¢, Bamboll Envieon Ul
Corporation, “Celarade Adr Hesovrces Management Modebing Bludy (CARMNE: 2020 CAMx
Modeling Hesulbts fov the Fhigh, Low and Medivm Ol and Gas Development Scenarios,” 05-355899
Chuag, 2017 (orepared for BLMY hilpsfeww bl govidocumentsfooloradomublicreomfdaia dasi
visited Jan, 21, 2022,
W Thompson ¢f of,, Modeling Lo Bvaluale Conivibution of GH and Gas Emisgions o Ale Tollution, 87
Jowenal of the Al & Waste Mansgemoent Association Yol 4, at 455 (March 10, 2017, 2018,
hitpsdelong/ 10 0RIOG6247 200 6, 125 1808 st visitod Jan, 21 20880 see alsn i, Figures and
data,
htepsdraww Fandtonbine comddoleuppl WO 0RO OSR22 4T 200 8 151 % seroll=ton .
B Commend Lettor to Tegns at 24-29 CToxas Ignores AN Arven Bources in s Four-Facior Analvses,”
tho emissions from the oil and gas scetor not considored by Toxas melude 17,290 of NOx and 8,022
IR
18 NPCA vaised irs comeern regarding the noed for Four-Factor Analysoes and control of omissinns
from oil and gas to Utabh and EPA on sovoral oceastons, novertheless, Utah Bivision of Ay Guality
(XA inchicubon that ¥ does not plan fo adddress cmissions from the oil and gas seetor in its Beglonal
Haze 8IP, instead deforeing to a fubure ozone S1IP NPCA and Utah DAG Meelings (February 18,
2020 and May 28, 20200 NPOA and EPA Hegion 8 Mesting (July 7, 2027
I Comment, Tetter o Flonda ot 28, 24, 23
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In states where ares and mobile source sectors contribute to much of the
visibility impairing pollutions, we urge EPA 1o direct that those states ensure
emissions from those source sectors are included in the Four-Factor Anglvses and
that the S1P contain enforceable emission Hmitations.

e, Sources with permits are not exempi from the Act's reasonabie
progress requirements,

The reasonable progress requirements apply to all sources and a permit to
construct does not exempl a source from the regional haze program. If a souree is
found subject to the required reasonable progress Four-Factor Analvsis as a result
of a state’s reasonable progress screening process, the state must ensure the
Analysis is conducted. Neither the Act nor EPA’s rules provide an “offramp” for a
source in this situation, Several states have exempted sources because of recently
1ssued permits, =

t. Btates must nof set thresholds that do not capture sufficient
sources and emissions,

The BHE requares cach state to submit a long-term strategy that addresses
the regional haze visibality impairment resulting from emissions from within that
state and for each mandatory Class I Federal area located cutside the State that
may be affected by emissions from the State. ™ Regarding a state’s source selection
methodology EPA's Guidance explained:

Whatever threshold is used, the state must justify why the use of that
threshold is a reasonable approach, i.e.. why it captures a reasonable set of
sources of emissions 1o assess for determining what measures are necessary
o make reasonable progress. ¥

Az EPA has further explained:

¢ [It may be difficult to show reasonablensss of a threshold set so high that
an uncontrolled or Hghtly controlled source that is one of the largest
contributors to anthropogenic light extinction at a Class [ arvea is
excluded; 4

12 Bee e, Comment Lotior to Washingteon - Novembor 2021 a8 14 (exempting Cardinal PG Winlock
Claws Plant feom Four-Pactor Analveis),

B 40 CFR §5LICRMEH.

1238 Guidance at 19, eiting 40 C.F R § 51 308001 The Btate must melude in ity
monplomenistion plan o deseription of the ertboris # vaed o determine which sourees or groups of
sources i evaluatod and how the four factors were taken into congideration in seleeting the
measures for inclusion in s long-lerm stralegy ™,

152008 Guidanee al 19

13
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= [A] threshold that captures only a small portion of a state’s contribution to
visthility impairment in Class I aveas is more likely to be unreasonable; ¥
and

& |A] threshold that excludes a state’s largest visibility impairing sources
from selection i3 more likely 1o be unreasonable. ©V

There are a variety of ways states use high thresholds to screen out sources
and emissions. First ave the VISTAR states, which used an overly restrictive Area of
Influence (ADI) analysis to identify which sources should be Particulate Matter
source Apportionment Technology ("PSAT™) tagged, which failed to properly
identify all sources contributing to adverse visibility conditions at VISTAS Class
areas.® “Most VISTAL states selected an AOI threshold in the range of 2-5% of the
overall sulfate and/or nitrate impacts to identify emission sources contributing to
visbility impairment. As a result, most states identified six or fewer contributing
emission sources through the AOT analysis”#

Second, the VISTAS 1T CAMx modeling relied on a flawed PSAT modeling
analysis that apphed an outdated 2028 emissions inventory, provided 1ncomplete
information on source-specific contributions to visibility impairment, and carmed
forward known deficiencies in the modeled sulfate projections.™ VISTAR coupled
the flawed PSAT modeling analysis with a recommendation that only those sources
which contribute 1% or greater to either the modeled sulfate or nitrate
concentrations would be recommended for the Four-Factor Anslvsis ' As a result,
VISTAS concluded that only a relatively small group of emission sources would be
considered for the Four-Factor Analvsis

Both screening methods used arbitrary, high thresholds that substantislly
restricted the total number of sources analvzed. NPCA’s independent analvsis
identified 342 sources and NPS identified 256 sources — but VISTAS identified only
33 sources for all 14 states. ™ Many VISTAN states used a 3% AOI threshold for
PSAT tageing and a 3% PSAT impact threshold (some like North Carclina used
3% sulfate-only)® for the Four-Factor Analyses, These thresholds are arbitrary and
ungupported in the SIPs. Lower thresholds would have resulted in many more ADI

4 Jule 2021 Clarification Memo at 3,
o dudy 2021 Clarifieation Memo at 4
# Gobhart VINTAS Hoview Heport at ) soe also id. at 914

4 Gebhart VISTAR Hoview Report st 2
B Gebhart VISTAS BReview Beport at 2 see adse i at 8- 14

B Goebhart VINTAS Hoviow Heport af 2
52 (rebhart VINTAR Hoview Heport at &
8 Lodtor from miophanic Kﬁzzi‘n}i MNPCA, Loslie Griffith, SELC, and David Bogers, Serea Club to
VIETAR state Air Divoctors, “Bignificant Flaws in VISTAN Regional Haze CAMx Modeling and
Mothods: Becommoendstions o Dovelop Complhiant State Implemoentation Plans” (May 12, 20213, at
bt See eg., Commont Lotior to Tennessoee ab 8; sea adso Comment Lottor to Florida at 12 sea ofse
Commenl Letier to North Carcling at 145 see odso West Virginia al 23, 25,
S Comment Tetter to Novlh Carcling at 6

14

ED_014349_00000017-00075



scurees being PSAT tagred and many more PSAT -tagged sources being selected for
Four-Factor Analyses,

Another example 18 MANE-VU, which used a 3.0 Mm! (nverse megameters)
single source impact threshold for defining sources to evaluate with a Four-Factor
Analysis, which results in an extremely high thresheld that omits most sources
from evaluation. Many states in the region have relied on this thresheld %
Connectiout’s reliance on the MANE-VU threshold resulted in a threshold that
excluded every source in the Btate from the Four-Factor Analysis requirement,?
demonstrating the need for states to evaluate and adjust the BPO-created
thresholds for each Class I area. Bimilarly, Massachusetts, relyving on MANE- VU
threshold, selected only two sources for Four- 3* actor Analyvses, one of which ceased
operation in the fivst planning period, 201778

EPA must ensure that screening thresholds are set to capiure a significant
degree of visibility impaiving emassions. The 2016 Proposed Guidance set 80% of

8 See g, Comment Lotior fo New Lampshire at @ see elso Commeont Lotter to Connectiont ol 7, &
see also Comment Lettor 1o Massachusctts at 7, 8; see alse Comment Loettor fo Now Jorsev ab 14, 11,
12,15 JANE- VU dentified only one source in New Jdersey state that exceeded e reconmended 3.0
Mm-1 extinction threshold: the BL Bngland conl and oil-fired power plant and NJITET dud not
condeoct a lour-izcior conteol analysig for the units at BL England becavse the units have essentially
shul down ) see afse Comment Leller bo New York ol 11, 12,13, 1A (MANEVE identified Lwo
sources in New York siate that exceeded s vecommended 3.0 Mim-1 extincelion threshold: TaFarge
Roilding Maierials and Fineh Paper. However, NYSTIEC did not conduct a four-laeior analvsis of
controls for these sources, Instead, NYSDIEO beemed Lo rely an olher programs ond/or decisions
made Lo reduce emissions and “their potential max extinciion o below the 3.0 Mwm-1 thrashold”
NYEDED provided no delails on Lhese programs or whether sech requirements were enforceable, did
nob guanlidy emissions reduclions, and did nob provide sny new modeling bo verily visibility impacts
of these two sources wilth the reduced emissions)
8 Comment Letior to Connectiout at 89 see also id. ot 8 (Based on the 94d values, s closy that
Connecticut needs to conduct a2 Four-Factor Analyvsis for fovr municipal waste combustion sourees to
inform its reasonable progress determination, specifically: Whoeolabrator Bridgeport LP; CHEA/Md-
Connectiout: Covanta South T and Wheolabester Lishon LP.
% Comment Lettor fo Massachusotts at 6 (By rolving on the cmission sourees modeled by MANE-VLL
MassDEP idontifiod and sclectod ondy two point sourecs (EGUs) affocting Class | sites (Bravion
Point unit 4 and Canal Station unit D out of which, Bravton Peing, already coascd operations |
BULT Y, see afen i, ot PNZ8 (The Foderal Land Managers explained during their eonsudintion with
tho Htate that this closure was during the fivst planning poriod and net the planning period for the
SiP proposed for the sccond planning perind - thus emissions canmet be used to offset cuvission for
tho secomdd planning period. Bmzil from Don Shopard, NPR, o Mark Wert (Now, 23, 20200 (CBinee
Brayion Poinl was retived in 2017, 1 [sic] do not think it closure can be used to offsetl other
amissions during Lhis planning peried.”).
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emissions, ™ and the FLMs vely on this figure,% as have some states (e.g., Uregon®l),
Cur organizations submit that 80% 1s an appropriate metric, EPA should apply the
80% threshold, including in future guidance,

2. Htates must not ungustifiably dismiss emission reduction measures that
if appropriately assessed, would satisfv the Four-Factor Analvsis,

a. States must not assert visibility benefits are too small.

While visibility is the goal of the regional haze program,® the reasonable
progress Four-Factor Analysis evaluation does not itself incorporate visibility 2
Because visibility 18 not one of the four statutory factors, a state cannot rely on
visibility impacts to exclude emassion reducing measures from sources that
otherwise satisfy the four statutory factors. The plain language of the Act clearly
bounds the information for each of the factors, Therefore, 15 is Inconsistent with the
Act’s Four-Factor analysis for a state’s exasting and future BP analyses to consider
information outside the bounds of these factors {e.g., air gquality impacts, modeling
results, and emission inventories). © Additionally, where o state inchudes visibility
as additional weight-of-evidence in iis deasion-malking to reject controls, this too is
meonsistent with the Act,

82 EPA, “Uraft Guidance on Progross Tracking Metries, Long-torm Strategios, Reasonable Progross
Gonls and Other Beogwireaments for Begional Haze Sate Implementation Plans for the Second
Implementation Period,” EPA-4BT/P-16-001 (July 20163, at 72 “The EPA considors 80 porcont to ho a
repsonably targe froction (for this purpose in Lhe second planning period, T a0 approach does not
reach this 80 percent inclusion level, the threshold {or major stalionary sources, munor slationary
soeurces and/or categories of area slationary sources should be reassessed [or reasonableness 1997 e
alse id. FN103 (“This recommendaiion based on 80 pereent of the aggregate light extinciion bmpacts
may nol be fully applicable when 4 s used 28 3 survogate for visibility impacts. Mechanieally, il s
poasible o compare Lhe sum of the individual W/d values for the “above threshold sourees™ Lo the sum
of the @fd values for all in-state sources, but this may not give x good indicator of what fraction of in-
state light extinciion impacts are sitributable to the {irst sel of sources. A slate planning on relying
on Gd, or anciher surrogale, for screening purposes should consull with e EPA regional office
aboud, the specilics of s plansed sereoning approach.”), hibps/www vpagovisites/delau Wi les 20718
Uiidecumenisidrall regional hase ouwdonce ady S8 odf

W e o South Carolios Qegional [aze Plan, App's -1 ab pdf page 7.

Bl See e.g., Oregnn Boparvtment of Eovironmental Quality, “Begional Haze: 2018-2028 Stare
Implementation Plan, Public Notico Draft” (Aag. 27, 20491,

Stipswwrw orepon sovideg Resalatonyrdemakiny Bu b Decgseenb/ BEESTREOZ L ila ndl dast
visited Jan. 21, 2022,

8242 U0 § T48mM 1

82 The Act provides that “in deteruining ressonable progress theve shall be taken inte consideration
the eosts of eomplinnes, the time necessary for compliance, amnd the enorgy and nonair quality
environmental impacts of complianes, snd the romaining useful life of snyv existing soures subjcef o
sueh reguirements” 42 U 8.0 § 748101,

Bt The vowrional haze program fakes ale quality impacts into considerntion in sclecting which sources
are evalualed for the R Four-Factor Analysiz, and 1o apply that same melric lwice 18 nol consisient
wilhy how Congress designed the program.

ED_014349_00000017-00077



Many states assert that visibility benefits are t00 small as an excuse 1o avoid
controlling sources, including when cost-effective controls are identified vig a Four-
Factor Analysis, Visibility is not a fifth factor BP consideration under the Act.® For
example, Texas identified at least 18 facilities for which there were cost-effective
controls available, but the Btate refused to impose control measures at any of those
sources because the visibility benefits would purportedly be too small and the
annualized, aggregate cost of controls would be too large. 9 Other states that
required no contrels based on small visibility benefits, despite Four-Factor Analyses
with cost-effective controls include: Tennessee:®7 Nebraskas; % North Carolina:®™ and
Washington.?

This approach is Tnconsistent with the Act, and FPA must ensure that states
remove consideration of visibility {or the purported lack of perceptible visibalty
wprovements) in selecting ermssion controls. Whale visihility is the goal of the
regional haze program, i, at 74913 1), the four-facior reasonable progress
evaluation does not itself incorporate visability, and *ﬂtdt{‘w may net give 14 the same
weight as the four statutory factors. Regional haze 1s “visibility impairment that is
caused by the r>m1 sion of air pollutants from numerous sources located over & wide
geographic area.” ™ At any given (lass I area, hundreds or even thousands of
mdividual sources may contribute to regional haze, Thus, it 1s nof appropriaie to
reject a control measure for a single emission unit, a single source, or even & group
of sources on the basis of the associated visihility benefits being imperceptible to the
human eye.

B Mg pog. € (,n‘lrm‘m E {‘m“ to *~; m& “mhm d? fr“\ ( 43 (“ %{'{‘:nmﬂ i'ﬁiii“{": 'E“ 48 use :‘i \f'i&:ibilih” im*)z-ut%.s

souregs thal olhe

5 Comment Telier Lo ’? exas ai ZU Z 4 f“’h ST ’\ppmam; LO Weiohi*w Costl-Elfectiveness 1o Vigibilily

Tmuact s Flowed™; see afso Texas Commazion on Eevironmentn! Qualily, 2021 Regional Haxve Sinle

Tmplementation Picm gl T-11 10 T-15 (June 20, 2021,

8 Comment Letier 1o Tennesses at §7

B Comment Letter to Nebrasks at 2,

2 Commaent Tetter (o Norlh Ooroling at 8

# Comment Letior fo Washington - November 2021 ot 16, 44 (deferring all sourees o the pulp and

paper mill seetor from comduceting the required Four-Factor Analvees, despite the MeKinlov Papor

Company having the second hiphost Qfd value (831 of anv facility for which Eeology roguesied four-

Erctor anslvaes; amd the three ether pulp sad paper mills being in the top ten highest @/d values as

ealeulated hy Keology — the Westlook Tacoma feility, the Nippon Dvnawasve Packaging Company in

Longview, and the Pt Townshend Paper Corperation); see also Comment Lotter to Indisnag at 13,

eiting 40 CF R § 8LAMOEA)Y see afsn id. {foxplaining that “the siate has an obligation to explain

The eritesia i used o detormine whish sources or groups of sourees 15 ovaluatod and how the four

factors were talon inte constdoration in solecting the measures for inclusion in its long-term

m‘ di(‘&,;“e’ Certing at FINAY Motor Veliel ’me Aasii. v, ‘«mz( ff;r’rﬂ Mu! ﬁur‘! Frs, Col, 4B 11 29, 43
GEN C{THhe ageney paust exanine 4 aciory explanstion for

iza action including a ‘ralional connection z)ei,ween E_.h{-_f ia{.i-&a fou nai and Lne (;.-u:s':(;e made.”}

AN CFR 8 51.501
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As o fundamental matter, EPA must affirm the fundamental principle that
the degree of visibility improvement may not be used as sgreening metric to avoid a
four-factor control analysis. Nor may states use the lack of visibility improvement
as a factor that overrides controls that otherwise satisty a four factor reasonable
progress analysis. In other words, at the control analyvsis stage, states should
consider ondy the four statutory factors to determine whether control measures are
necessary o achieve reasonable progress. The Regional Haze Bule and EPA's 2019
Cuidance make clear that states cannot weigh the visibility benefit of controls
against the four statutory factors to identify appropriate control measures. Rather,
for each source or source category that is selected for further analysis during the
screening process, states would require whatever control measures are determined
upon considering the four statutory factors alone.

b. States must independentiy review industry Four-Faetor Analysis
instead of assuming their correciness and adopting them without
guestion.,

The duiy 1o ensure reasonable progress requirements are met for purpoeses of
subrmatting a 1P 1o EPA rests with the state, not the scurce, Therefore, if 4 source
is unwilling to prepare the analysis, the state must conduct the analvses to inform
its reasonable progress determination. As discussed below in seciion 2.h. we ask
that EPA support states’ use of EPA's tools {(e.g., Control Cost Manual) to create
their own Four-Factor Analyses). Moreover, it 1s the state’s responsibility to
independently review. evaluate and verify a draft Four-Facior Analysis submitted
by a source and submit a 5IF that complies with the Act.™ A state must not “rubber
stamyp’ a source’s analysis. Despite the requirement for siates to conduct an
independent emission control analvses for any sources many states did not,

TEAG O R, & BT 208G The Siote muost evaluate and delermine the emission reduction
megsures Lhal are necessary o make reasonable progress by considering the costs of complinnes, the
Fire nocosesry for complisnee, the enorgy and non-siv quality environmoental impacts of complianes,
and the remaining useful B of any porentially affeetod anthropogenic source of visihility
impatrment. The 8tate should consider cvaluating major and minor stationsry sources or groups of
sourees, mobile sourees, and area sourees. The Stefe must nchude dn tbs implomendation plan o
doseription of the eriteria i used to detormine which soureos or groups of sowrees 3 evaluaied and
hew the four facters were taken into eonsideration n selocting the mensures for inelusion in its long-
form strafegy, In considering the tee necessary for complisnee, i the State concludes that o condrol
messure cannot reasonably be installed and beeome operational vt aftor the ond of the
implementation poriod, the Brate mayv not considor this fact i dotermining whoether the mensure is
nocessary o make reasonsblo progress.” (omyphasis added); see wlen 42 U S0 § 7481 1) soe olsn
40 CUr L 88 BLAORGEDND, D2Hi see alyo 42 U800 88 T410000004), T49 10002 (BIP must include
among obher things, requiving enforceable emission hmitalions necessary 1o ensure reasonahle

DR TEEE),
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mchading, Indiana " Florida, 7! Lowsiana, ™ Ohio, 7 Bouth Carching,? Tennesses, 8
Texas. 7 The lack of indeperdent review by states arose in sther areas as well, for
expmple, states: relied on flawed BP0 source screening analyses and did not
evaluate an adequate number of sources and emissions;™ neglected to consider and
respond to FLM comments:® and did not review information provided during
nterstate consultation.® Indeed, as the Regional Haze Hule makes clear, the sfafe
has a duty to conduet 2 “robust” analvsis of potential reasonable progress controls,
and must “document the technical basis, including modeling, monitoring, cost,
engineering, and emissions information, on which the State is relyving to determine
the emission reduction measures that are necessary to make reasonable progress in
each mandatory Class 1 Federal area it affects.”® If a source prepares a flawed,
ncomplete or undocumented Four-Factor Analysis, the state must either require
the source to make the necessary corrvections or make the corrections itself and
ensure that the Four-Factor Analyses 1s accurately and completely documented
before the start of the public notice and comment period.® This lack of basic
documentation not only precludes the state and any independent veviewer from

T Comment Lottey to Indiang at 4, 12-15.

" Comment Lottor o Florida ot 14, 15, 16, 18, 19, 24, 21, 28,

= Comument Letbor to Louwdsiana ab 2, 9412,

™ Comment Letter to Ohdo 2t 10 (Goneral James M. Gavin Powor Plant, Eygor Oreck Power Plant),
T Comment Lottor to Mouth Carcling ar 18,

= Commendt Lottor fo Tegas ab 1L 5This lack of docuwmentation for the basie data that prevents an
mdependent roviewer from roeplicating most of Toxas” control cost analyvees violates multiploe portions
of soction SLAOS. 7 eifing 40 CF R 88 5105, (B, HEGH1E).

% Bimilarly, where g Regional Planning Organization’s reasonahle progross analvees are flawed, the
state must conduct most condocl independent analyses W inform iLs reasonalile progress
determination, See ag, Comment Tetler to Connecticut a1 53412 (rebance on MANEV{P s
assessments) see also Comment Telier Lo Florida al 10-13 (rebiance an VISTAS flawed methodalogy
for source seloction)) see afso Comment Letler to Massachusetls a1 5-12 {reliance on MANEVI s
assessments); see afgo Commenl Letter to North Caroling at 11-T4, {relisnee on VISTAS Oawed
melhadology for souree seleciion); see giso Comment Tetier io South Caroling at 19-28 (rebiance on
VISTAS fawed methodology for source seleclion; see ¢fso Comment Letter {0 Tennessee at 17-21
(reliance on VISTAS Hawed metbadology for source selection).

Bl Siates also do not respond (o the FLMS comments on Four-Faclor Analyses prepared by the
sources, which indicates o slate, fully supporis the company's asseriions, See e.g.. Comment Letier 1o
Ohin st 20,

¥ Bee e, Comment Lotior to Bouth Caroling at 83 (. there 18 nothing in Houth Carcling’s 81 that
domonstrates DHIRC conductord an independent evaluation sreceived Bom Poonsvlvanis
and Ohin; see afen Comment Lotter to Tonnosseo at 38 CFor the states TDEC did besr from and
what information wo found for the statos that did not respond, thore 18 nothing in the Draft SEP that
demonstrates THHEC conducted an independent evaluation of what it veccived and found from the
othoer statos, Ingtead, TREC sums up s ghato-to-siabe comsulintions by saving ¥ “agrecs with all of
thoe decisions made by othor state agoneios concerning the emission soureos . 7oifing Dratt 81P ar
2183 see eg. Comment Lotter to Wost Virpginia at 84.65.

8B40 CFR §ALMRNMNGED.

B See oz, Commen! Letier o Indiang at 12-15 (IDEM Failed Lo Conduct Any Independent Emission
Contro! Analyses for Any Sources),
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vertfying the respective utility modeling or control cost analvses, but it 1s contrary
to the Act and the RHR.®

In nearly all 51Ps reviewed, the states accept source claims regarding costs
with little to ne documentation (specifically capital costs). Additionally, despite EPA
final actions during the first planning period disapproving the use of flawed
mformation, the states continue to use: lmproper inferest rates; " sgquipment hife;™
and disallowed costs such as escalation during construction® Allowance for Funds
Used During Construction FAFUDCS® contingency factor;™ and owners costs. 1 92
Moreover, states routinely only consider controls if they are in the BACT, BACT,
LAER Clearinghouse ("RBLO™L9 While EPA created the BBLC to be used as a data

2000 Guwidance ol 22

W See o, Comment Lelier Lo Florids al 21, 22, ‘éfE‘ ‘:w r}!f‘{; Comment Leller Lo Indiang a1 24, 27, 24,

A2, 535, 171 gee adse Comment Letler Lo Touisiana f:i . 1, ZG, ‘_%T s efeo Commeant Letler o North
Caroling al. 215 gee also Comment Letter Lo Ohio al i AL 20, 3042 A4 see wlso Commenl Leiter (o

mouth Caroling at A48 see adse Comment Teiter o ’? O'aamwm-_» ’!i 27, B-52; see ofso Uomment

Vetler o Texas al B, 8, 12,13, 14, 16, see afso Preliminary Comment Tetter to Virgima 1l 3, € sae

alac Lotter to Washington ot 33, 4, 38, 40- -Q-E, 45, 4650,

W dee pog. ) Comepent Lotier to [f Eu.t?.i.ti.(l at 21, 43 see ofse Commeont Lotter to Indiana at 28, 32, 55, 4E_;

see also Comment Lotker vo Louisiana at 15, Z'", see adso Commaont Lother to Nog .,-‘-i.xn.i.lx“-. At 21,

215, 20, 09, 41, 42, 47, 48; see ofso Uomment Lottor to

goe alse Comment Loftor o Ohido ot 12
Tennessee at 21, 30, 31, 88 ses adso Commoent Lotter 1o Togas at 8, 11 (PN 85, 12-14, 16 see alse
Prefiminary Comment Lottor o Virginia at 8 seo adse Comumont Lothor to Washington - November
2021 at .
B Seg oo, Commoent Lotter to Lovisiana at 16 see also Comment Lettor o Tennessee at 29, 30, 31,
saec afsn Comment Lottor to Washington - November 2021 at 34,
ee o, Comment Lelier Lo Florida al 22, 35; see algo Comment Lelier 1o Ohio at 14 Comment
Tatber Lo South Caroling ab 44, AG: see ofse Comment Tebler Lo Tennesseo at 28, see afso Comment
Latter to Texas at 14,
® See ez, Commen! Letier o Louisiana ai 18; see ofso Kordei Report for Tennessee al 2930, 31, 32,
Holee pg,, Comment Letter o Florida al 35; see afse Comment Letber (o Louisiana al 16,
W Okdohomo v 08, K P AL T23 784 12011212 00 Cir, 20138) (holding EPA has g reasonable
Basis for rejecting cost estimaies where the agency explained the estimales “containfed]
fundamental methadologiosd ﬂfwﬁ such as mcluding escalation and Allowance for Funds Used
During Construction (AFUDCY 7 and dhat *[t)be cosi of serabbers would nol be substanlially higher
Lharn hose reporied for other similar projecis # OG & B had used the costing meithod and basis, 1o,
sreerpight ensts in current dollars, preserthed by the Control Cost Manuwal 7Y Onternal edfations
omittods,
i 1‘ PA RBLC, bt
(}l.pii':-‘--:tf_'\“ ; J ‘?_i:ifﬁéxb B0 oaringhouse™
M opielnl i ﬂi.' o sgoneiea™ 20and% ke {3: d .zzaz‘{ w”za"ﬂ Future i enao-bive
cose 80k o ¢ torme TRACT,” "BACT and "LAKRR” are acvonvims for Jifferent
PYOEREan rf‘qtuf(‘mmia uml(\r the NS progran., RALT or Beasonably Available Conirol
Technology, is roquired on oxisting sources 1n greas that are not mesting national ambiont aiwr
ruabity standards Ge, non-stiainment sreas), BACT, or Best Available Control Technology, is
requuired on maior new or modified sourcos in clesn areas (Le, atainment areas). LAER, or Lowest
Achievable Emigsion Rate, is roquired on major new or modified sources in non-ailainment
arens.”

1
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base of air pellution technology Information it 1s not a comprehensive compilation, 91
There is also a general lack of decumentation for all issues relating to the Four-
Factor Analyses, including: capital, operational and maintenance costs:® unit-
specific emissions; ™ retrofit factors;?” and the other information necessary for an
analysis. ™ In many instances, states use inaccurate information, which inflates the
cost-effectiveness calculations. As discussed below, these ervors appear despite early
and detailed comments from the FLMs pointing out the need for corrections.

Additionally, most of the proposed 51Ps do not include any information on
unit-specific emissions, making 1t impossible for the public to review, comment and
determine if correct units in a facility are being analyzed, and the historical
emissions of the units being analvzed. The public cannol meaningtully comument on
the proposed B1Ps, Moreover, commenters are forced to submit state freedom of
mformation requests for the unit-specific emission information, which are generally
wnored, untimely and/or incomplete, In short, the states’ reasonable progress
analvses and long-term strategies that lack this information are arbifrary,
unlawiul, and unapprovable because the agencies fail to consder the relevant
statutory and regulatory factors, and fail 1o articulate a rational connection between
the facts in the record and the agencies” final decision. ™

# See eg, Commoent Lotter to Flovida ot 18, 19 ses also Kordzl Beport on Florida at 14, 15, 26, sec
crlae Comment Lotter to Toxas at 17, 18; see afso Blaflin Roport on Avdagh Glass at 8 (“Thoere have
boen additional cmission control projects in the LS. which have not been subiect to the PSED
regulntions so are nof documentedin the .I_EACT Clearinghouse These also provide insight into
demonstraiod emission control methods.”)

W dee pog. ) Korded Boport on FMorida at Zf} 21,98, 25, 3%, 34 see s Commont Emﬁm to Indiana st
21, 28 »;z 33, 26, 37, 38, 40, 410 83; see also Kords Heporl on Novth Carcling sl 15, see afso
Comment Lelier (o Ohio at ? A FN A2 see afso Comment Letler 1o Scuth {_.q-il’()hlhi al A0, 13, A6 see
ordss Comment, Tetler o Tennessee at 35,

B Commend Letier to Michigan ot 1617 (. RGLE has nol presented adequate emissions inventory
information, i 2 nol possible for an independent reviewer 1o validate BGLE s soures seleciion
medhodology, nevertheless, o number of sources bave been identified that were not covered by BCLE
ks ST, including TaParge Widwest Ine, BER Coke Batlery T, and ULE. Sleel Greal Takes
Works —hese are sources of visibibily impairing pollotion dentified through NPOA analysiz of
emissions and dislance Lo Class T arens, BOLE should theralore either discuss why it has nol
considernd the above Bsied lacilities or conduct four-Tactor analysis on these faeilicies”),

T See g, Uonmment Leller 1o Florda al 371 Comment Leiler 1o Indiang ai 371-32, 41 Korda Heport
o MNorth Caroling at 43-46; Comanent Lottor to Ohie at L4, 18, 20 Commeoent from the FLMg),
Commoent Lotter to Bouth Carcling at 44, 46; Kordzt Hoport on Tennessee at 54-35; Commeoent Lotter
to Washington - November 2021 a0 33, 38, 41, 48, 48, 49,

% Hnocifie details regarding the stafes” refianes on the industrv-preparved flawed Four-Factor
Analvsos information is diseussed in the expert roports inclhudod with the Conservation
Organizations conument lotiers,

¥ Sterde From, 485 VLR gt 473 soc afeo North Dabote v EFPA, T30 F.3d ar 7681 (A state’s regional haze
plan must be “reasonably moored o the Aet’s provisions” and based on "ressencd analvsis” of TE‘(‘
Eacted; goo criso Motor Velicle Mivs, Assn. n. Siute Furm Mut Awdo. Ins, Col, 4603 1S, 29, 47 (1880
(“{Tihe agenoy musth examing the relevant data and artieulate o satisfaciory explanation for its
aciion inchuding a ralional conneciion between Lhe facts lound and the choice made™); see afso Silate
Fora, A6 U5, at 43 {ngency ae g aebitrary and capricious i among other things, “Lhe ageney
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In addition to ensuring that 5IPs include complete and documented Four-
Factor Analyses, we ask that EPA provide additional support for using its BGEU cost
caleulation spreadsheets for other source types when there is a lack of
documentation {e.g.. Washington used EPA’s spreadsheets when companies
submitted costs without documentation, but then said the State needed to conduct
further analysis before a finding of cost effectiveness could be made). 109

EPA must insist that SIPs provide for meaningful public review and
comment, and that proposed S1Ps be accurate, complete and fully documented prior
to the start of public comment.

c. States must not rely on arguments that o source is “effectively
controlied.” !

mtates are masinterpreting EPA’s 2019 Guidance on “sffectively controlled”
sources and/or failing to provide analysis to support their determanations, 1% EPAs
2019 Gudance states that it may be reasonable for o state not to select an

5

has rebied on factors which Congross has not intended it to consider, ontively failed to considor an
tporiant aspeet of the problem, offored an explanation for s decision thab runs eounter to the
evidenee hefore the ageney, or is so implausible that i could net be aserthed (o 8 difforenee in view or
the product of ageney cxportiae™y see also North Daoboto v, EPA) T30 .54 T30, 7681 (8th Cir, 2005
(eiting Alashe Dept of Envil. Conservedion v, EPA, 540 U8, 481, 485, 490 (2004 (EPA wmust onsure
that the stabe’s reglonal haze plan is “reasonably moored o the Aet’s provisions” and basod on
‘reasoned analvais” of the facte)).

W Commont Lettor to Washington - Nevemboer 2021 at 30-31, 34, 57, 41; see ulse Bordz: Heport on
Ohio st 32 texplaining thal the “Bargent and Twundy (8&T) wel and dry scrubber cost algoriihms
commigzionad by BTA for vse in s 1PM modeling” ave discussed in the Control Cost Manual and
atlows thebr use, bul cautions that they musl be modilted 10 remove AFTUDD and owner’s cogls 87
FNGG cibing Contrel Cost Manus!, Chapler 1 Wet and Thy Serubbers for Acid Gas Control, April
2021, page 1-49y; i, (The Kovdsi Report Turiher explaing that "[i]hese cost algorithme, along with
the described ndjustmants hove been made and vitlizad by BPA in Lhe past, including its Texas
BART 71157 (eitabion omitled)),

i duly 2027 Clarification Memo al 5. Our comment letiers also present this issue a8 o siatle relying
on whint b naserls are Lhe "hest performing conlrele”™ without providing a lechmical justiheation and
analyaes,
W men o0 g, Comment Leller (o Florida st 13, 14, 17, 18, 19, 20 see olso Uomment Lelier 1o North
Caroling ot 24 FN 128, 41; ses also Comment Lettor to New Jorsey at 16817 see adso Commuoent Lattor
to Mow York at 33-24, 26; see also Comment Lottor to Ohlo at 13, 13, 20 FNED; see adep Commeoent
Lotior to South Caroline at 3, 25-26, 34, 44, 52 {regarding Pennsvlvania’s assertions that Units |
Aand 3 ab Genon NE Mewt Co flevstone Generating Siatko), B304 regarding Ohio's assertions that
Boilors BOOS and BOGE at the Gavin Power Plant), 58 (NP5 consultation commonts); see ofso
Comument Lotbor to Houth Caroling ab 29; see afso Commont Lotier to Tonnoesses at 47 (FLMs
consulation comments): see wlyo Kordzi Boport on Tenncssee a1 1920 see wdsn Comment Letter o
Woeat Virginia af 26, 34, 45, 59, 81 (NPH consultation comment), 67 (rogarding Kontuekv's assortions
fror s L and 4 at the Teanessee Yalley Authority - Shawnoee Fossil Pland), ab 67-69 frogarding
O1hio's assertions at Cardinal Operating Company - Cardinal Power Plant, Lighistone €

trenernbio
LLO - General James M. Gavin Power Planit, Ohio Valley Bleciric Corp. - Ryger Ureek (enerating
Station).
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“effectively controlled source” for controls in its regional haze plan, but EPA was
referring to sources which had pollution controls installed recently to meet g Clean
Adr Act reguirement for which there is 4 low likelihood of technological
advancement in controls that could provide further reasonable progress. 19 Even for
sources with recent pollution controls installed or that are otherwise effectively
controlled, EPA’s 2019 Guidance still requires that a state that does not select such
a source for evaluation of controls to meet reasonable progress {o “explain why the
decision is consistent with the requirement to make reasonable progress, e, why it
15 reasonable to assume for the purposes of efficiency and prioritization that a full
four-factor analyvsis would likely result in the conclusion that no further controls are
necessary.” 4 Moreover, 51Ps that rvely on the “effectively controlled” argument,
must show that a Four-Factor Analysis would likely result in the conclusion that no
further controls arve necessary, 105

Indeed, LPA has previcusly indicated that scrubber and SCR systems should
be assessed for upgrades and that these upgrades are Likely very cost-effective, 196
EPAs July 2021 Clarification Memo underscores this point making clear that in
svaluating reasonable progress for all sources, states should consider the “full range
of potentially reasenable options for reducing emissions |, . . [and] may be able 1o
achieve greater control efficiencies, and, therefore, lower emission rates, using their

02 2018 Gaddanee ob 22,
101 2019 Crutdanee at 22,
W 2019 Gruidanee a 19 see afso July 2021 Clarifiestion Memo ot 6.
WE Spe, pgf, 40 O F R § HLANRMEN (The State must evaluate and deformine the codssion
reduction measures that are necessary 1o make reasonable progress by considering the costs of
comphiance, the Lime necessary for complianee, the energy and non-air guality environmental
mvpacts of comphiance, and the remuining uselul life of any polentially affecied anthropogenic saurce
of visibilily rpairmeny”); see aleo 82 Fed, Heg. 21 3088 CConsislent with CAA section 1682A (g1
and cur action on the Texas SV, a state's reazonable progress analysis musi conaider 2 meaningiul
sel of sources and controls that impact vigibility, I n slate’s analyveis ails 1o do so, for example, by
Fadbing Lo include cosl-affeclive conirols al sources with significan! visibilily impacts, then the EPA
hag the authorily to disapprove the slale’s unreasoned analysis and promulgate a FIP”)

Bven il a souree has a imiled remaining vseful life, BPAs Guidance contemplaties that
siates consider cost-effsciive operational upgrades, Hegiona! Hase Rule Guidances § TLR.30 ' s
contbrol measure mvolves ondy operational changoes, there tepieally will be only small capital cosis, if
any, amwd the useful Bfe of the souree or eomtrol couipmont will not matorially affect the annualized
cost of the measure.”y; see also T Fod, Beg. 39,103, 39,171 GJuly €, 2005 (where BEPA has made it o
poind in past actions o onsure that existin contrels are examined to detormine i thov can be coste
effoctively upgraded. For instance, the 2006 BART revision to the Regional Haze Bule devetes
soveral paragraphs to speetfie petontial serubber upgrados it recommonds bo examined); see alse %1
Vord, Hew, 286, 305 (han. 5, 200168y (EPA also demongtrated that serubber upgrades to a number of
conl-fired power plants uhilizing owtdated and inofficiont serubbor sestoms were highly cost-offoctive,
and condd achiove removal officiencies of ninetv-five poreont which s near the ninctv-eight to ninety-
mine pereent removal efficicneios of vewlv-dnstallod serabbor svatoms ) see afsn 82 Fod, Rog. SO78,
B8R Glan, 19, 2007 (LPA noted in 3s 2007 Bogional Haze Bule rovision, BPA disapproved Texas’
four-factor analysis in part becavse "1 did nol include scrabber upgrades that would achieve highly
cost-effective emisgion reduclions that would tead Lo significant visibility improvements™).
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existing measures.” 9 Therefore, a state must first subject a souree to a Four-Factor
Analysis under section 81.3080{2)4) before it 1s able to determine whether there
are no emission reducing options avatlable Gnelading upgrades to exasting controls).

Contrary to these requirements, many states suggest that where a (non-
regional haze) standard is good enocugh for another program it's good enough for
reasonable progress {e.g., RACUT in Washington, MATS and other existing
programsfrequirements for the VIETAS states). Nearly all states do not consider
upgrades/optimizations to existing controls or operating SCEs and reqguiring
controls all vear 110

Contrary to the state’s determinations regarding “effectively controlled”-—
every state we assessed thus far has EGUs wath serubber and/or BCR systems that
are easily determined by our experis to be underperforming (e.g., Indiang, !

97 baly 9021 Clarifieation Momo at 7

O Spe eg., Comment Lottor to Florida ot 13, 14, 16, 18, 21, 28, 27 FN129; see also Comment Lettor
to New York at 24 (NPS consultation commenty: see ofso Comment Lottor to South Carelbing ar 25-27,
B4, H2-83 (Ponnsvivania orronconsly roliod on the MATS rule for its analvais of the Gonon NE Mygmt
Co / Kovstone Gonerating Station), o8 (NPS consulistion commoents), 66; see adso Comment Lotior o
Michignn at 15-18; see olsp Commoent Lettor to Tennossee nf 51 so0 afse Commont Lotbor to Waost
Virginia ot 26-27, 34, 35, 87 (Rentucky's asseriions regarding Uniie 7 and 2 al the Tennesses Valley
Authority - Shawnee Fossil Planty, 7172 (Mennsylvania ervonecusly relied on the MATE rale for s
analysis of the Genon NE Mami Co/ Reystone Generaling Slation), 73 addilionally states also
erronecusly excuse sources from a Four-Factor Analyses i they are meeting NAAGS (current and
future), NSPS, MAOT, NESHAT, BAOT, BART, CAFE, OSATPER, bave s Tile ¥V permit, o LAER
requiremanis),
Wi mep 0 g, Comment Leider to Florida 20 16, 17, 20, 27, 37, 32, 33, 34, 49 ge0 adso Comment Letier
Lo Tndiana at 15, 26, 21, 25, 26, 55, 12, 43, 441, see a¢lso ( Ummeﬂ‘i Tatter to Louisiana ol 13, 8 see
wlzo Commeni Leiter o Noarih {_agi‘f[_ﬂi}hi at 3.8, 18, 28 (North Carcling did nol consull wilth Obio
rogarding Lhe Cardinal Power Plant and Kyger Creek Power Plani, where upgrades wusl be
considerad), 28-21 (Norlh Carobing did not consult wilh Pennsybrania regarding upgrades 51 the
Hoeward Powor Planty, 24-28; see afso Commont Lettor Now Jorsey at 17-1%; gee also Commeoent Lotter
bo New York ab 27, 29 see afse Comment Lotbor to Ohio 2t 21, 22 see ofss Comment Lotier (o ‘w{;u??

Carolinn of 27, 28, 29, 7%, 34, 08, A6, 48, 48, 5Z-53, 38 (NPH consultation conunenty, 73, 74 see rilso
Commeoent Lettor to Michigan at 18] see az’m {'hmﬂw\ll'r botter to Tonnoesses at 88, 43, 41, 61, 62; s
alse Comment Lotter bo Texas at @, 100 11, 12, 13, 18 F ,
16 Spa egn, Comment Lethor to Indiana ot A‘L see also Commont Loettor io Now Jevsey at 18, 18, 17,
seg also (_-(}mﬂl{,;.{t Lettor to Now York at 23, 24, 28, 24; see ¢ilse Commeoent Lottor to Ohie af 13, 21
see cadso Comment Letior fo Washington - November 2021 ot 28; gee odso Uommont Letior to South
Caroling ab 36; see rdse Comment Lotter o Tennossee at 44- ’1""
M Kords Reporl on Indiana ai 171 (Buke Gihzon Umi 13, 14 The [AEP! Reclport SUR syvslems have
been underperforming since they came online™, 21 (1 i—"{t”*-’JUFU) 24 ;(__,_,_} ugal.
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Ohiro, 112 North Carcling, !9 Louisiana, ' Bouth Carolina, 119, As explained in
several of the Kordel Reports, the fact that an EGU is equipped with the most
effective control fechnology {e.g., serubbers and/or Selective Catalytic Reduction
"HURs™) does not mean those controls arve operating at thelr most effective

levels. 118 “In Ohio, the State did not consider its BGUs because they have serubbers
nstalled-—notably, the scrubbers were installed in the mid- 19905 and have poor
emission control rates. 7 Furthermore, emissions from units with SIP enforceable
retirements dates five or more vears away could still be reduced by using low sulfur
coal, upgrading existing controls, or installing cost effective controls such as Dry
sSorbent Injection (DB, Selective Non-Catalytic Reduction ("SBNCR™Y, and other
controls.

EPA must give effect to its July 2021 Clarification Memo, and not approve
5EPs that that ervoneously rely on the “effectively controlled” argument to avoid the
Four-Factor Analyvses.

d. Btates must establish cost-effectiveness thresholds that are higher
than the first round.

Cost-etfectiveness thresholds for the second planning period should be higher
than the first round, which af & minimum supports requirements that result
controls alveady required at similar sources. As we've expressed in our comments,
we are concerned with some states using the same $5,000 per ton threshold as last
round for cost analysis’’® or dismissing any cost of contyel. For example, Ohio,

~

N2 Sea generadly Kordzi Beport on Ohio ot 5-7; vl ab 10 (Cardinaly: éd. at 13 (Bavshore)y; id. ab 14
(Gaviny el a1 21 (Kyger Ureek only viithizes ils 5O systems at their full capabilities during ouone
sengon) i at 25-25 ¢ W H Samous)

18 Korda Heport on Novth Carohng ab 1518 (Marshall Power Planty; i at 18-27 Thuke Fnergy
Belews Creek Dower Plant); i, at 2124 loke Energy Hoxboro Power Plant); . at 24-28 (loke
Energy Oliffside Power Planty,

T Stamper Heport on Lowsiang al 35 (B8 Nelson) id. at 16 Big Cajun 11 1 ot 58 (Brame Energy
Contery; if. al 668 (Ninewile),

N5 See generafly Rorda Beport on South Caroling ab 16 ("As is demonstrated elsewhere 1 this
repori, there are a number of sources with hkely cosi-effecive NOx contrels that SC DIHEC should
have roquired to be assessed for four-Tactor unalvees, For instanes, examples are oited of BGUs that
abready have nstalled the bost NOx control available—8RCH svatems, In every ease, these BOU BOR
svetems have domonstrated an ability to control NOx to a much higher lovel than they are currontly
achioving. The only apparent reasen for this lax performanes is that 5O DUECy pormits do not
reqquire them to perform hetbtor, Thus, the “eonbrol” that would be evaluated would Iikely involve
httle to no capital cxpensoe, sinee the Infrastructure is already present. Instead, the eosts that would
b evaluated may well boe contined to additional reagent and porhaps bottor catalvst mansgement.”
HE Seo e, Kordzd Boport on Ohdo at 1%

2 Commeoent Lotter to Ohio at 12-186,

15 TPhis is despite Fest Round 81Ps that resulted in g wide range of cost-offeetivencss values that
states and BPA found aceoptable, meluding values over $8.000/40n. S, g, Comment Letior to
Texas al 19 CCn page 7-12, and in on page B4 of Appendix B, Texas discoesses s rabionale for
ealablishing a cost-efectivenass threshold of $5,000, aver which i does not consider any control,
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Nerth Careolina and Michigan are exarapnles of states that did not identify a cost-
effectiveness control threshold and instead created their own concoction of why they
nead not consider or require emission reduction measures. In contrast, several
states are using a cost-effectiveness threshold of 810,000 per ton {e.g., Oregon!!? and
Colorado}, 2 which demonstrates the reasonable approach of rateheting up of costs
from one planning period to the next. In its Regional Haze Guidance and consistent
with its regulations, EPA advises states to exercise caution in establishing the cost-
effectiveness threshold:

As the Ninth Circult explained in NPCA o, £P4, 7823 F.3d at 1142, the
Regional Haze Hule does not prevent states from implementing “bright line”
rules, such as thresholds, when considering costs and visibility benefits.
However, the state must explain the basis for any thresholds or other rules
{(see 40 CFR 51.308(0(2)). I a state applies a threshold for any particular
metric to remove control measures from further consideration before all other
relevant factors are considered, 1t should explain why its selecied threshold is
appropriate for that purpose, Le., why its %ppéi.catien is consistent with the
requirement 1o make reasonable progress, 19

We request that EPA presume g control is cost-effective if it is operating or
required at similar sources (ncluding voluntary mstallations used o avoid PSD or

regardless of vigihiltby bopaect. Toxas describos how it considored 32, 70080n and $10,000/0n
thresholds, but concluded that $5.000 reprosonted o “reasonahle mid-point.” This choiee by Tomag is
complotely arbitrary. No Information was presentoed that would diseriminate $5,000en from
87.600¢on or some othor value™ . gee olso, Compment Letter to Indianag a2t 17-18 (Texas s asing
55,000/ 00 as o cost elfectivenass Lhreshold, see
AL i wow, Ewa.t.e s goviasselalnublicdimalen enlalbioniairisdhnwe 2R EHS prodi dast

visited Jasn, 2022 Arivong is uaing $4,U00 Lo $8.50(F L0 see, g, Arivana Department of
ﬂm&r‘oun-\eniui Gualily, 2027 Regwnal Hase Four-Factor Tniis! Controd T)f:%m'mii":iiio*i 'Tii(:
Blectric Power Springervitie Generating Blation, at 15, Moo w. snder ooyt
sip-plansing (st vigled Jan, 21, 2022 New Mexoo wuging o ooy of $7.0 i}i} er ‘iun s
and ity of Albuquerque, Hegional Haze Slakeholder Outreach Webinar #2. at 14,
hibpsdiwww envonm.goviarr-quabiy/wpconient/
wploade/eies/ 22017 UNMED_RHD. th 5. 2020, pdl

1 Gragon s using $10.0000n or possibly even higher, bee, g, Seplember 3, 2020 lelier from
{}1( ag m Department of Envionmental Lyuality to Colling Forest Produets, af 122,

wrw repon sovidontao Docwmontsd L RCH A Coima DE G otter pdf dast visited Jan, 21, 2022

- Prehoaring Statomoent of the Colerado Dopartmont of Public Uealth and Environmental, Ay
Pollution Conbeol Division,” In the Mutier of Proposed Bevisions to Regulotion No 23 (Oee. 7, 2021 ab
T, (Further explaining that “liihis threshold is applied o the individus] pollutants in the control
stratogy analvaes, specifically NGz, PM, and 50. This throsheld value is an inerease from Hound |
aned reflects the faet that with cach successive round of planning, loss costly and cagier o fmploment
sirategios have rjh_'i'u v beon adopted. Colorade has maintained this threshold throughowt the
planning process despite the faet that cach of the Class § areas i Colorade is bolow the URP for
20287,
htpsddeivegoosle comd/fleil Loty o PO B ReGev U TR LA GO Boa U WdiviewMusn=sharine Gast
visibed Jan. 21, 2020,
12120749 Gaidanee at 35,
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other reguirements). Generally, cortrols should be considered cost effective for the
soures in guestion unless there are documented unigue circurnstances, Further, the
cost threshold should not be maintained at last round levels, but each round should
come with the presumption that cost threshoelds must be higher. Moreover, as the
Clean Alr Act 18 a technology-forcing statute, it is fitting for states to consider newer
applications of control technologies or practices used at an industry or that could be
applied across industries to imit emissions to the extent practicable.

3. Beasonable progress determinations must comport with the legal
reguirements,

Many of the issues discussed above ave incorporated inte the reasonable
progress determination, including costs too high and/or visibility benefits too small
to justify controls, and vrehance on announced retivements 1o justify a “no control”
decision. Other approvability 1ssues include the following,

a. The Uniform Rate of Progress glidepath is not a safe harbor,

As EPA's 2021 July 2021 Clarification Memo reiterated, S1Ps “that conclude
that additional controls, including potentially cost-effective and otherwise
reasonable conirols, are not needed because all of the Class T areas in the state (and
those out-of-state areas affected by emissions from the state) are below their
uniform rates of progress (UURFPsY have not "answer[ed] the question of whether the
amount of progress made in any particular implementation period is ‘reasonable
progress.” 22 BPA explained that its “2017 BHE preamble and the August 2019
(uidance clearly state that it is not appropriate to use the URP in this way, 1.e., as
a ‘safe harbor.”1% In a similar vein, many states assert that control analyses were
not necessary considering the significant progress already made towards achieving
the national visibility goal. ' Yet other states asserted that additional controls for

s Taly 2027 Clarification Memo al 15
i daly 2021 Clarificolion Memo al 1818 see olso BPA Guidance al 25; see ofso 42 Fed, Heg, 8078,
SOU8, 2090-3100 Ldan, 100 20071 see alzo 81 Fed, Reg. 66,331, 66,631 (Hept. 27, 201481 ser aiso 81

Vord, Hew, 2668, 526 (han 5, 2006y (determining, as part of the ressonable progress foderal

o, 3
impdementation plan for Toxas, “the wniform rate of progress 1s nod a ‘safe harbor’ under the
Rogional Haze Buley; see afso EPA, Reapenses to Commonts at 121, Promulgation of Adr Quality
lmplementaiion Plans: State of Tesas, Begional Haze sand bnterstate Vistbilicy Transport Federal
Implementation Plan: Best Availahle Botrefit Technology and ntorstaie Transport Provisions, BPA
Docket No, EPA-ROG-OAR-2018-6011 dJune 2020 (CEPA has repeatedly and consistontly talon the
position that moecting g specifie reasonable progress goal i not, self, 2 “safe barbor,” and does net
reliove the state of the obligation fo consider additional measures for reasonable progress. 1 s
reasonable to make moere progress than the URP, a state must do so, as EPA oxplained in the 1999
regional haze rale) {eiting 64 Fed Beg. at 357521 see also 81 Fodl Reg. ab 68,370 (|
longstanding inferpretation of the roglonal hazo rule 3 that the URP does not establish a "safe
harbor for the state in selling ila progress goala”y (ouoting 78 Fed, Heg, TARTE, 71850,

2 Bee eg,, Comment Tetder bo Indiana al 52
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the EGUs are not necessary to ensure reasonable progress toward natural visihihty
11 Class | areas because visibibity monitoring indicates that visibility 1
rproving, 129

North Carelina, 28 Ghie, 127 ié’-‘nn{“«w%‘{‘ 28 West Virginia, 29 Indiana,!
Louisiana, !’ l‘tfi.t.chzgan, 12 Bouth Caroling, ' Washington, '™ and many oi,.Ezler states
are making these arguments. We ask that EPA confirm in its communications with
all states that the URP is not a safe harbor.

b. States cannof satisfy inferstate consuitations where they arve
flawed, incomplete and hove no effect. 135

EPA’s vegulations requare that each applicable implementation plan for a
state in which any mandatory Class 1 Federal area 15 located contain such emission
limits, schedules of compliance and other measures as may be necessary t0 make
reasonable progress toward meeting the national goal. ™% The Clean Axr Act further
requires states to determine the measures necessary to make reasonable progress
towards preventing future, and remedying existing, anthropogenic visibility
wapairment 1n atl Class © areas. 157 Thus, "Congress was clear that both downwind
states {L.e., "a btate in which any Imandatory Class [ Federall avea . . . 13 located)
and upwind states {1.e., “a Btate the emissions from which may 1 r’&?:asenabiy be
anticipated to cause or contribuie to any impairment of visibility in any such area”)
must revise their 5IPs to include measures that will make reasonable progress at
all affected Class I areas.” %

S See ey, Comment Letler to Indiana at 11,

28 Comment Letter o North Carolina a1 17 (CDAG atiempls Lo justily deferring any furlher emisgion
reductians {or svary major source 0 Lbe state by pointing oul that Class 1 oreas appear ta be
irending below these ares’s glhide path or URD, which TIAQ suggests s sullicient Lo schisve
r&'%omibiw pEOgress.).

T Conment Lelter Lo Obig ab 18 FNGS, 20,

= Comment Letler Lo Tennesses at H8-H8,

E Comment Leller Lo Wast Virginia al 35, 8044,

B Conment Lelter Lo Indiana ol 1739, A8 CTDE I\F Poipermissibly Frempts BOUs Fronoa Fours

F aolor Analves Bosed an Lhe Biate’s T’iwpoviw P Comphiance with the Unilorm Rale of Progress.™

Flomment Lotter to Loudsdans ot 1011 5 LDEG atbompis fo justify deforring any fuethor’
omission reductions for overy major souree in the stafe by pointing oub that Lovisiansg’s Drefon

Wildernoss Class 1 arca appears to he trending below these area’s glide path or URP, which LDEG
smwz,;“{wi'ﬂ 18 ‘mufficient o achiove reasonable progross.”™).
2 Comment Letter to Michigan ot 7-5.
! Commoent Lettor to South Careling a6 38 (argumoent made by Alumax - Contury Aluminum of
South Carolios, which the State did not corvect); (. 2 T DGO also claims that | for Cape
Romain, visibility bmprovemoents are ahead of the timeline netod on the URP.”)
B {ommoent Lottor to Washington - Novomber 3021 af 3%.38.
Juby 2021 Clarifiestion Mome at 16-17.
12 ULE.C 8 74810002,
2 U800 8 7191 (1),
52 Fed Reg. at 3,084,

o
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According to EPA, “[tThis consultation obligation is g key element of the
regional haze prograrm, Congress, the states, the courts and the EPA have long
recognized that regional haze is a regional problem that requires regional
solutions.” ' Congress intended this provision of the Clean Alr Act to “equalize the
positions of the States with respect o Interstate pollution,” M and EPA’s
interpretation of this requirement accomplishes this goal by ensuring that
downwind states can seek recourse from EPA I an upwind state is not doing enough
to address visibility transport. 14

In developing a long-term strategy for regional haze, EPA’s regulation 40
CF.R. § BL30ORIDZ) requires that a stale take three distinet steps: consuliation;
demonstration; and consideration, Speaifically, the regulation requires:

(1) The State must consult with those btates that have emissions that are
reasonably anticipated to contribute to visibihty impairment in the
mandatory Class I Federal area to develop coordinated emission management
strategies containing the emission reductions necessary to make reasonable
PrOgIess,

(&) The btate must demonstrate that 1t has imcluded in 1ts implementation
plan all measures agreed to during state-to-state consultations or a regional
planning process, or measures that will provide equivalent visibility
improvement.

(B) The State must consider the emission reductiion measures identified by
other States for their sources as being necessary to make reasonable progress
in the mandatory Class 1 Federal ayea. 2

Under the Begional Haze Rule, “[wihere the Btate has emissions that are
reasonably anticipated to contribute to visibility impairment in any mandatory
{{lasa I Federal area located in another State or States. the State must consult with
the other State(s) in order to develop coordinated emission management
strategies.” 1+ Moregver, plan revisions:

[Miust provide procedures {or continuing consultation between the State ...
on the implementation of the visibility protection program reguired by this
subpart, including development and review of implementation plan revisions

B RE Pod, Reg, at 3085, viting Vermont o, Thomas, 550 F.2d 99, 101 (24 Cir. 1988,

M. Bop. Mo, 96-127, a8 41 (1977

LR Hop, No. 86-127, a8 41 (1877

B2 Ay O R B BLORMMEY demphasis added); ses afsn, 84 Fod, Bog. 358,765, 38,735 Guly 1, 1988 {n
conducting the Four-Factor Analveis, BPA cxplained that . tho Staie must consult with othor
Stabos which are anficipatod to conbribte to visibidity impaiement in the Class §ares undor
considoration . any such SBtate must consudt with other Bhates bofore sabmitting iy long-torm
strafegy o BPAL

1A CF R § 310800
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and progress reports, and on the implementation of other programs having
the potential to cordribute to impairment of visibility in mandatory Class |
Federal areas. !

Inits 2017 amendments to the Regilonal Haze Rule, EPA explained that
“states must exchange their four-factor analyses and the associated technical
information that was developed in the course of devising their long-term strategies.
This information includes modeling, monitoring and emissions data and cost and
feasibility studies.” 5 In the event of a recalcitrant state, “[tlo the extent that one
state does not provide another state with these analyses and information, or to the
extent that the analyses or information are materially deficient, the latter state
should document this fact so that the EPA can assess whether the former state has
tailed to meaningfully comply wath the consultation requirements,” 146

-

Finally, “[i]f & State contains sources which are reasonably anticipated to
contribute to visibility impairment in 2 mandatory Class 1 Federal area in another
mtate” that has established reasonable progress goals that are slower than the
Uniform Kate of Progress, “the State must demonstrate that there are no additaonal
emission reduction measures for anthropogenic sources or groups of sources in the
state.” 7 To that end, the "State must provide a robust demonstration, including
documenting the criteria used o determine which sources or groups or sources were
evaluated and how the four factors required by paragraph ({2 were taken into
consideration in selecting the measures for inclusion in its long-term strategy.” 8 In
any event, “[alll substantive interstaie consultations must be documented.”?

Nearly all states are ignoring these important and detailed interstate
consultation requirements. In general. states don't ask other states 10 evaluate
sources impacting their Class I areas. For example, North Carolina should have
asked Ohio to do a four factor analysis for Cardinal and Kyger Creek coal-fired
fired power plant but did not. ¥ Additionally, Louisiana did not ask Alabama for
any evaluation of contrels even though sources in Mobile, Alabama impact the
Breton Wilderness Area;’ those sources impact the adjacent environmental justice

440 CFLIL 8 51308,
18 82 Ped, Rog. as 3,008 (emphasis added).
18 A% Foed, Reg. ab 3,088,
1A CFR S BLRGRNEGDHIN.
40 O F R § BLAOED G,
AT N O C LA R IS LTSS TIATETE L)
B {lomment Letter to North Carolina at 273
1% Commend Lotler lo Norih Carohing at 23-24,
2 Camment Leller Lo Touisiana o1 3031,
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communitios, 19 Despite the request from MANE-VL] that several states implement
certain ernission reduction measures under the RHE as MANE-VU's analvsis found
that the identified states were contributing to visibility Impairment at the Acadia
National Park Class T Avea, % states either ignored or disagreed with the

reguest. 17 Even states within MANE-VU did not respond to the MANE- VL Asks
and ignored the requests to prepare the Four-Factor Analvses and 51IP emission
limitations in their B1Ps, in some instances ervoneously relving on Title V permits
that are not in the SIP.156 In those limited instances where a state asks another
state to conduct Four-Factor Analyses, more often than not, the state asked does
not respond. 157 Other states spend months arguing with each other—without
elevating the disagreements and resolving their differences.

EPA must insist that states comply with the interstate consultation
requirements, Indeed, the myriad of states uniformly ignoring these requirements
1% hkely to result in the necessary step of EPA’s 1ssuance of regional FIPs that
address the interstate regional haze impacts for the recalaitrant states,

1 Comment Leller Lo Louwisinng ol 3137 (Le, four existing steel mills, more than 30 chemicsal
cmmpams\ .15 aerospace compames, eight mibitary bases, and more than 200 business supporting ol
and gas developmeni including three reflinevies and pelraloum siovage and Lranspori acilities)

4 Coamment Leller o Florida atl 39, citing Letler from Jellvey B Koe*nm Thrector, Deasion of Air
Hesource Managementl. FL TP, 1o My, ?)owzii Foerter, Fxsculive Threclor Mad-Atlantic/Northeast
Yigibility Union/Ozone Transport Conmmission (an, 19 2018

155 See e, Comment Letler o Florida at 3% see adso Comment Lelter Lo Ohio al 275 see olso
Comment Leller Lo Tennessee al 14-15,

B oo a8, Comment Zeiir—‘*r Lo Connecticut i 111 Hor the Ask Lthai reguires thai “Bleciric
Gonerabting Undts (BGUsY with 2 namoeplate capacity lnreer than or cqual to 25 MW with already
metalled NOX andior 807 controls - enaure the most offcetive use of control tochnologios on o voar-
rovied basis to eonmistontly mintmize cmissimes of haze procursors, or obtain ecquivalent alermative
omission reductions” CMANE-VU 25 MW AsK™ Conneetiout’s SEP relicd on Tile V pormits for the
13 sourecs without putiing thoe permit roguircments in the 51 id. ag 12 for the Ask reparding fucl
switehing, Connecticut’s SIP similarly relios on Title V pormite); see wdso Comment Lottor o
Massachuseths st 10-11 (the 8IP explains that it ineludes a st of B3 BGUH sowreos that are subjoet fo
tho MANE-VL 25 MW Asgl, vot the 81P noither includes the List of 53 EGU scureos nor doos i
conbsin S1P omission Bmitabions, instead it Bats one Title Vo permit); see adso Comment Lotior to
Mow Yark at 10, 22.95,

17 oo 0,8, Uomment Leiter o Tennessee 2t 3810 (neither Indiana nor Ceorgia responded (o
THEC s vequest for Four-Faclor Analyses)

i1
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¢, States must not disregard FLM consultations.

The state must consult with the Federal Land Managers (‘FLMs"y and look to
the FLMs expertise regarding their resources and harms from air pollution to guide
the state to ensure =1Ps help restore natural skies. %8 The BEHE reguires that in

“developing any implementation plan {or plan revision) or progress report, the State
must include a deseription of how it addressed any comments provided by the
Federal Land Managers 9 These requirements are further clarified by EPA. 180

While most states have engaged 1n some type of consultation process with
FLMs, nearly all of them have disregarded the FLM consultation/asks where it
really matters—in the emission reductions requirements or as manifested by the
lack thereof at visibility impainng sources—and proceeded as they initially
mtended. To the extent that states have addressed FLM mput and made changes
from the prepublic version of the proposed BIP, it has largely been cosmetic. Several
mbPs indicate only that they “considered” the FLAM comments despite the detailed
and lengthy formal FLM consultation comments. These states fail to engage with
the FLM comments and a1l to provide any explananion on why they ignore and/or
disagree the FLM comments. Instead, the states reiterate what they have already
been planning to do 1in the [P, A mere indication that a state “considered”
comiments is not meaningful consideration of comments.'®

1

138 [T1.Ms have affirmative duties woder 42 1

mdq“g{ publie lands undor the Wildorness f‘&r"f (1€
LR 100100,

1’39 A0 C IR SRR 40 CF R § 130801,

80 Fuly 20271 Clarfication Memo al 16-17,

1 Hame Boy (ffiee, fne. o, Federad Compnanications Comarission, 567 F2d 9, 35 M.C Cie 1077

88 TH492Gy, () as well ar mandates o protect and
&L :*3 GoBR 1IN L0) and the Organies Act (84

5
i
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Saveral FLM consultations are incomplete. For example, in Oregon the FLMs

provided a critigue and input on the state’s Four-Factor Anglyses in the FLM
consult draft, 182 however rather than evaluate and consider FLM analysis, the
proposed 81P replaced nearly all of the state’s Four-Factor Analyses with industry
agreements maintaining the status quo instead of reductions. 197 The FLMs had no
agpportunity to consult on these agreements and the public there is deprived of
knowing whether and how those agreements satisfy regional haze requirements
from the FLW perspective. Other FLM consultations are not documented and are
therefore not available to the public {e.g., Bouth Carclina, ™ Louisiana, 19
Washington1 {only partially documented)). West Virginia's so-called consultation
with the FLM raises numerous process and transparency issues. 7 The FLMs
{National Park Service, UBDA Forest Service and U5, Fish and Wildhife Service)
take their consultation obligations seriously and idenfify sources to be evaluated
under Four-Factor Analyses, identafy 1ssues with g state’s screening methods,
recommend measures for achieving or better achieving emission reductions, and
dentify concerns with an cutcome of 1o or 100 few emission reduction measures,
Unless the FLMs are requesting minor nonsubstantive corrections fo Four-Factor
Analyses, states have widely di.ssrr—.zgfard@d the comuita'ﬁon comments {e.g.,
Indiang, 68 New Jersey, 189 New York,'7¢ (hio, 7! Tennessee,'"? Texas, 7 North
Carolina, 171,

2 Letfer from Cindy Orbande Acting Hogional Director Nationa] Park Seevice, Interior Begions 8, 8,
10, sl 12, 10 Oregon Department of Bovironmental Quality, Avtention: Karon ¥ Willlams, “INPS
Roview of the proposed Oregon Begional Haze Seate Implomentation Plan (218 for the Beeond
Trplemeniation Period (20152000, (Ot 26, 20071,

hipsidrive googlecom/Nle/ N OWZIOMFTIVREPe Aviz Gk 2 CATIMWHRp KA viewTusp=sharing, wilh

Enclosure 1, “National Park Service (NS Regional Haze SIP [vedback ior the Oregon Beparimend
of Environmenlal Quality,” (Nov, 1, 2021),
hitps:Adrive google com/ifieid/ ]f>iﬂ§f{\*°~4ff‘"5’ b BedatxOTNkaW _oBadrpiWiviewusp=sharing,

B Oregon Department of Environnmenial é_gtmhi_.}, Regional Haze: 2078-2028 Siate Inplementiatlion
Plan, Public Notice Theaft” (Aug, 27, 2021,

bipsSyoww areoon env/deg/Besubnuiong/rulemakingBuleDncumente/ BHSIP202 I nlan odi (dast
visibed Jan. 21, 2024y,

B Comment Lelter 1o South Coroling at 83580 (Sovth Caroling’s S1P failed o include information on
whether or how the Stale addressed the FLA comments)

# Commeont Lotter to Louisdang 5t 348 Mo EE.é-s pr') wal, LS Q indicates that the ageney LB is
presenting this deaft copy B0 the FLMs! secling thelr input” In other words, LD failed o consult
Wlﬂl the Fedoral Land Mangers until ofter the state already doveloped and issued s proposed 81P,
o it impessible for the Poderal Land Managoers” reeom mendations to “wea: mingfully inform tho
Wt .’.r~ doeciskns on the ng-term siratogy)” as required by 40 C PR § BLRGE). The proposod
SiP also fails to melude any mformation en whethor or how LD EG has addressed any FLM
comments or coneerns to date, a8 reguired by 20 PR § 5105, In essenee, thae LG 8]
transforms the Bogional Haze Bule’s mandatory and iberative FLAM consudintion procoss L:{fn e
forma, after-the-fact box-checking oxereise.” (nternal citations eomitted)).
¥ Commont Lottor to Washington - Neovember 2021 at 87-88 (commenting thet many of Beology’s
responstE wire non-responsive anddor ineonsigtont with the CAA and BIE roguirements, meludi
(13 Percoplibility should not be considered in screening source controls for reasonable progress: (1)
Vigibility improvemend s not g lifth-lacior "offramp” for enussion conbeals, (1) H visibility benelit

e
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EPA must provide firm direction to the states that they must meaningfully
consider and address the insight and recommendations of federal agency
counterparts, and that states must use the FLM consultation comments {o inform
or amend the pre-public version of the SIP in response to the FLM comments or
provide a reasoned basis for disagreement. Given that 3*7'} M comments are based on
well-documented facts and legal concerns from the Act, RHE, EPA’s guidance and

analyses are undertaken, they should reference a clean - not dirty - background; (iv) BACT, which
huk.,g, desceribos as a “0 gm‘jv anleol or emission hmit, clearly 19 less siringent than enission
HETRIE: ds—}vpic,)nd from gpphicaiion of the four-laclor reasonable progress analysis; (v) Use of an
ouldated emigsion inventory iz nob allowed under the RHE; (v The staie musl docomend support for
s proposed 1P decisions: and {vity Belianee on the lnek of a federad action by Department of
Tnterior in ancther progeam thal doss spply Lo exisling sources s not a legibimate basis Lo Justify no
controls 21 those sources.y,

Comment Leller 1o West Virginia at D62

it Comment Deller Lo Indiana al 27 id s 28 0 TDEM adwilied 1L would pul on a good show in
"addressing the FLMs comments as thoroughly as possible” but onldy 1o "show that Tndiana has
sorinuslty evaluated the selected sovwrees in accordance with the BI1 Bule and scetion 18840010 of
the CAA which lsts four factors that must be taken into consideration in deformining reasonable
progress’ nob de setuslly requive any contrels,” citing Braft S1P, Appendie P st 3 see afse id. at HO-
&l

9 Comment Lotter to New Jorsey at 14 ¢The FLMs requested that numerous acilitios he ovaluatod
for ate pollution conb (,Es.; reductions bascd on cmissions and Q44 analvees and the state has faided to
provide an ample anslvsis or explanation for i failure to assess these sourees for additional
emission _f.!dut..zng MOASUres.).

0 Commeont Lotter to Now York st 16

¥ {ommont Letter to (i at 18-20 (Notably, GEPA appears o not have considored commonts made
by the U8 Forest Morviee, Additionally, OEPA merely includes the companios” rosponse70 o the
several FLM commaents, withowd providing s independent gesessment of the information submitled
by Lhe companies, In doing s, il appears thal OEPA has lully endorsed the compnnies submittals
critiguing the FLM commenis, Comments from the NI and UsSFS ignored by ihe Staie incladed:

« The ek of federally enforesable emission limitations in the ST,

* Toproper reliance an g broad weight-ol-evidence approach, mcluding visihibiy, rather than
consideralion of Lhe four staluiory BP factor (o delermins B vequirements;

The need {0 broaden what OEPA considers as effeciive emission controls:

» Sourees should not be excluded frow the RP analysis requirement based on “design” efliciency of
emisgion conirols;

-

< Inflsted cost analyses (2.4, Inaccurate interest rate, squipment hife, condrol efficiency and retrofit
(motors) pr e.jur_hf,mg epmission reduction ouloome;

« Analvais basord on reduced capacity, whore thore are no enforceable lmitations on capacity, are
CTTOTOMIR,

» Pereoptibility is not a requirement for reasonable progresas;

« 1 viribility benoefit analvsos are undertaken, they should referonce a clean background;

» Use of PRAT modeled visithibitv impacts Brom specific soureos shouwld not bo wsed to grnerieally
represent other sourees;

« Besle PSAT modeled visibilicy tmpaets to refloct differont emission seconarios from thoese that wore
Actually modeled; and

= oliove o souree or group of sources from porforming a four-factor analvsis and metalling cost
dective contrels i the Class | Ares tmpacted is below the glidepath),

omment Letter to Tennosseo at 42-44,

Comment Letler (o Texas al 38-30,

W Comment Lelter Lo North Cavoling gt 1821,

0
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July 2021 Clarification Memorandum, the states must amend the pre-public version
of the 81Ps in response to comments from the FLAMs,

. States must not deloy control requirements and/or determinations
to the next plaonning period.

EPas July 2021 Clanfication Memo made clear that “Rif four-factor analvses
evaluate a reasonable range of potential control options, we anticipate that in many
cases states will find that new (i.e., additional) measures are necessary to make
reasonable progress.” 7% Indeed, based on Four-Factor Analyses states are indeed
determining control options ave reasonable. However, despite these determinations,
several states are delaving controls until the next planning period, while other
states neglect to make a determination on whether controls are reasonable. buch
state determinations are contrary to EPA's July 2021 Clarification Memo, which
ndicated that “[a]ll new measures must be included 1 the BIP.17 Washington is
one such state because despite finding reasonable controls for numerous sources,
Washington is delaving controls for pulp and paper mills and refineries 1o the next
planning period, planning on a subseguent SEP revision, |77 Other states where
Four-Factor Analyses demonstrated reascenable controls are available and vet the
state failed to make any determination at all include: Indiana. Michigan, and
North Carclina. '™

We ask that where additional measures satisfy a Four-Factor Analysis, EPA
ensure 81Ps include new measures to limit emissions io make reasonable progress.

e. mtates must not exempt emissions from new and modified sonrces
from the Act’s RH RP reguirements.

several states appear to have permitied new construciion without ensuring
that the source’s emissions are consistent with the BH program requirements and
making progress towards meeting the national goal of preventing any future, and
remedying any existing, impairment of visibility. 17 This states must not do. The
regsonable progress requirements apply to existing and new sources, % Indeed, the

e July 2027 Clarification Memo al B

7 uly 2021 Clarifieation Momo ab 8

T Comment Lotter to Washingion - Novomber 2021 af 0-41 (ol rofineries): i, af 42-50 (pulp and
paper mills),

I Spe og,, Comunend Lother to Indisna: see rdso Comment Letter to Michigan; see also Comment
Lotter to North Carclina.

W Spe eug., Commoent Letbor to South Caroling at 32 (Dominion Energy Cope Generating Station), 72
(Mueor Rioel Borklevy: see id. Comment Letbor to Florida av 13, 14, 17,

B4R U S O 88 7491y 40 L1 KL § 81.300¢); 40 CLP K. § 51307 (Boview of any major stationary
seree o major modification under pavagraph () of this scetion, shall be conducted in accordanee
with paragraph (3) of this section, and § 811668, (pX( Ly threovgh (23, and &9, In condueting such
rovieis the Stafe mus! ensere Phol e source’s emissions will be consisteni with moking recsonohle
progress foward e aalionad vistbility good referved to fn § 51,3000 The Stale may lake into
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RHE requires that in deciding whether 0 grant an application for construction or
modification at a4 major source the state must ensure that the new emissions will be
consistent with making reosonable progress toward the natonal visibility goal 151
States need a rational basis for making such a determination, which must be based
on a Four-Factor Analvsis 192

Moreover, when developing a long-term strategy a state must consider
“Tmeasures to mitigate the impacts of construction activities "% As the FLMs
pointed outl during the first round of BH 51Ps, the states often ignored these
requirements and thus Round 1 RH 51Ps may lack provisions to mitigate the
imypacts of emissions from new and modified sources. 18 EPA's 2019 Guidance made
clear that “[1f the state does not select construction activities as a source category
for an analysis of control measures, the 81P must nevertheless indicate how the

state has considered measures to mitigate the impacts of construction activities,”#0

EPA must insist to the states that emissions limitations for new and modified
sources—including Four-Factor Analyses and necessary controls—must be
considered and mncluded during a state’s decision on whether to grant an application

aceount the costs of complianee, the time neecssary for compliance, the encrey and nonair guality
enviranmental bnpacts of comphianee, and the wseful life of the seuree” femphasis added)),

#BL40 R AL 30T

AN IR S0 @)

40 C 1R 8 B LA0REH DT,

21 Alsbama Repional UHaze Seate Implomentation Plan, Appendix P, FLM Comments on Alabama's
Treafl STP (Email and Attachment (rom Calherine Collins, USFWE, 10 ATYIEM, “Fish and Wildlile
mervice Comments regarding the Alabams Regiona! Hoaxe Stale Implementation Plan,” (Thee, 26,
20073, at pdl 15, EPAROL-OAR-2008-0752-0026, Iittosfvw v regulationseovidocumeni /B A-RBUA-
QA 20000788 G (. Lhe Btale should inchude o discussion about the relationship batween
PETVNER programs as part of Lhe other programs that will benelic visibihiy in the 178 seclion, A
nesw or modiflied major industrial source can have 2 serious impact on the Stale's ability to obtain BH
goals, Ag part of the Tong- Term Strealegy (1T8)1 the Stale will vely 0 greal part an the New Bouree
Hoview (NSRY and Provention of Signilicant Delerioralion (PRI permitling programs o assure that
new gources do nob unduly impair the expeocled progress toward natural conditions, Seciion 72,1, of
the November 2007 drealt 810 speaks (o emissions reductions of angoing programs bud doss not
include g discussion of the imleraction between the existing N8R program and progress on the
regional baze plan, Given the uneortainty in the new souree growh estimates used to dovelop the
2018 emission inventory, and ulbimately the 2008 visithility projestions, i would be appropriate for
thoe state to diseuss the relationship betwoeen the Regional Haze Plan and reguirements of the NS
ard PEL progeams within the SIP. Specifically, how does the State antieipaie addressing new
sowrees of air pollubion in the PED process in regards to s roasonable progress goals and long term
stratogy: and, how will it analvze the affoet [sie] of new omissions from these new sourees on
progress toward the interim visihility goals established under this 8IF, as well ag the alidmato geal
of natural backgrovwnd visibilivy by 20647

BE 3014 Gruidanee at 22 (which further explaing that “H the state has seleeted construction activitios
as 8 sourer egfegory for an analveis of control measures, # will consider this fuctor in that analbveis.
That analvais and the decision about what meassures are necessary for reasonahle progress are the
gubjecis of Sections TR and TERS of this document.™
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for a construction permit, The RH SIPs must also include the necessary mitigation
and emission hmitations from the permit terms and conditions to make them
enforceable in the SIP, Additionally, as the rule requires the long-term strategy
nclude measures to mifigafe the impacts of emissions construction activities, the
emissions from new or modified source must be Hmited, otherwise the new
emissions will not be consistent with making reasonable progress. Moreover, when
an EGU proposes to switeh fuel from coal to natural gas'™ EPA must not allow
states Lo approve construction permits that fail to apply the Act’s Four-Factor
Analysis requirement and resulting mitigation measures. In the absence of such
analyvsis and associated requirements the construction or modification of a facility
may cross the Act’s provisions to prevent future vistbility impairment, as well as the
Act’s anti-backsliding provision. 1%

f. States must not assert that that reasonable progress goals
determine reasonabie progress.

Many states set reasenable progress goals, before and w liew of conducting
the required Four-Factor Analysis. These states have impermissibly reversed the
order of the requirements. The states must fivst conduct the Four-Factor Analyses,
determine measures for reducing visibility impairing emissions based on the Act’s
Four-Factor Analyvsis, and then use the results to develop revisions to the
reasonable progress goals. The reasonable progress goals are not to he developed
hefore the Four-Factor Analyses but as a result of the Four-Factor Analyses. 88

One example is Washington State, where they first set the reasonable
progress goals, and then conducted the Four-Factor Analyses. 1% The MANE- VI
states also apply this approach. calculating reasonable progress goals based on non-
enforceable reasonable progress measures. ¥ In the VIETARL states, some term the

W mee chacusaion infra Section 5.0, regarding BGU source modilications swilching fuel from coal o
natural gas,

W Mep ag, mierra Club o) Kne't Prot, Ageaney, 085 ¥ 3d 1085 (DG Cir)), superseded, 21 FoAth B15
(0.0, Civ, 20273,

W Mee o g, W2 Fed Reg. at 3090-91.

s Comment Lelder Lo Washinglon - Novewmber 2027 al 3, 53

B Commont Lettor to Now dorsey at 2 CNew Jorsoy tndicabos that the ooy form strabowy must
inchule the moeasures nocossary to aehiove the rensonsble progross goals PG estabdished by
states where the (lass | areas are loeated ] This is backwarda, The stato must detormine what
additions] omission reductions measures are needod to make reasonable progeoss, considering the
fowr gtatutory reasonsble progress fctors slong with the factors wpocificd in the revised B
Reasonable progross goals are detormined from measures that are nocosasry to make reasonable
progress, rather than messares being identified as needod to moet BPGe, While MANE-VU may
have ealeulnted values that it and s moember states refor to as BPOs, these are net RPGs until the
state with the Class 1 arcs adopis them ag such, Begardless of the BPGs and regardless of how
currend visibilty oy projected visibility compares to values caleulatod by MANE-VU, Now Jorsey
st show that ¥ has adopted 2 long-torm strategy that complios with the BLR and that was
developed by NJDEDP based on ks own reasoned decigion making. Additionally, for the second
niplemnentnlion periad, the revised BHE does not require a stale Lo consider “the uniform eate of
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reasonable progress goals the “rate of progress” goals, and all reviewed thus far
marely base goals on the flawed VISTAS modeling resulis, 19!

EPA must make clear to the states that faitlure to first conduct the Four-
Factor Analyses and then use the results of those Analyses and the emission
limitations secured in the 3IP to develop revisions to the reasonable progress goals
will result in an unapprovable SIP.

4. Htates must not use unigue approaches that conflict with Act and
Begional Haze Bule,

a. Oregon.

Oregon’s Four-Factor Analyses indicated that controls were cost effective,
But the Btate decided to replace those Four-Factor Analyses with industry agreed-
Upo piam that neither result in emission reductions nor apply the Act’s four
tactors, %2 Oregon’s enabling state law is potentially illegal as 1t considers issues
outside of the KHR.

b. Washington.

Washington's 8IF found cost-effective controls but claimed they are required
o follow a State-BACUT process under state law. which will delay controls until at
least the third round. The Btate indicates it lacks authority to control sources under
the Act’s BP requirements and incorrectly asserts that Washington state RACT "is
equivalent 10 the” Begional Haze Bule’s four-factor analysis. '™ Based on the pZam
language in Washington's statute for RACT—and the detailed analysis in our
Comment Letier— the five-factor State-BACT 1s neither equivalent to nor more
stringent than the Clean Air Act’s BP Four-Factor Analvsia ¥ Washington must
uge one of the other authorities identified in our commentsi% and cannot use its

mnprovement” or reguire 2 siale Lo consider the measures Lhal would be needed Lo meel Lhe uniivrm
rate of progress. Thal requirement of AQ CF R § 51 20840 dows not have g counlerpart in
G108

o Commont Lettor to North Caroling gt 17; see wdse Comment Lottor to South Carolina at 60-61; see
ridse Comment Lotter to Tennessoe at 47; see also Comment Leftor fo West Vieginds at 7273

B2 Clomment Lotter to Oregen as 2 (7. aftor comments on the DHvision 2279 rulos wore elosed, DEQ)
fandamentally altorod tis approse b without engaging in sny kind of public process and without
consulting stakeholders obthor than the regulated entitics, Instesd of ordering all 17 facilities to
mmploment the reasenable progross controls wdentifiod Thl(;uz;’.l four-factor analvees, DEQ
ncxphicably chose to extend offers that allowed sl bt one of these facilitios to exit the program oy
comply with the program without investing in the highly effective pollution-reducing techmolopy that
4 could-—and shonld-—have re quzz‘f\d these facilitios to metall to moeot the state's ohligations
vnder the regional haze progeam )y, id af 4214,

35 Comment Lotter fo W g.‘.-i}'lii"“‘ﬂi.i.i. - November 2021 nt 17-22.

: ton - November 2027 at 17-2%,

Plomment Letler Lo Wasling
5 Comment Leller Lo Waoshington - Movember 2027 ot 22-25.
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State-RACT process to avoud compliance with the Act's reasonable progress
TeQUITEments,

. Pexas.

Texas' 8IP used a combined source evaluation. ' Texas evaluated the
annualized cost of controls acress multiple sectors and Lypes of sources against
purported visibility benefits of those controls, rather than evaluating the cost-
effectiveness of controls at very large individual sources. This 18 essentially 1identical
to the Hlegal approach Texas took in evaluating reasonable progress in RHound 1,397
EPA rejected that approach and issued its own federal implementation plan
hecause Texas's analyvsis overlooked cost-effective, source-specific pollution controls
at a number of individual sources, each of which had sigmificant visibility
mpacts; 198

individual sources were not effectively considered by the TCEG. . ..
A primary flaw was that the control set was overinclusive, [t included
conirels on sources that served to mcrease the total cost wath htile
vigibility benefit. As was noted in our proposal, Texas adopted this
approach despite evidence in the record of identified source-specific,
cost-effective controls that would have resulted in large emission
reductions on certain EGUs, and despite source apportionment
madeling that identified large impacts from E(GU sources in northeast
Texas. Our proposal explained that this approach obscured benefits
that might be obtained from individual sources and only considered
aggregated costs. . .. Thevefore, whether the state’s analysis is labeled
a source category analysis, an analysis of multiple individual sources,
or some hvbrid, we conclude that it contained serious deficiencies that
would materially affect the outcome of the state’s SIP process. . ..
Ultimately, however, while there is flexibility in available analytical
approaches, states cannot adopt an approach to reasonable progress,
which by its nature overlooks cost-effective controls that would
otherwise be viewed as being heneficial,

8 Commont Lotter to Toxas ot 14-15; see geaerally Texas Commission on Eovironmenial uality,
2021 Bogional Haze State Implomentation Plan Bovision, Chapter 7 Chane 30, 2021 PToxas Bound 2
BEPT.

¥ Pegas Commission on Environmental Quality, Hovisions to The State lmplemoentation Plan
Coneerning Begional Haz ab 10-5 (Felb, 28, 20040,

25 This response Lo comment has been summarized rom Lhe original, which appears in the Texas-
Oklahons FIP, 81 Fed, Reg. 315 (lan. 5, 2006;,
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Due, 1n part, to Texas’s flawed first round 5IP, EPA’s 2019 Guidance explicitly
advises against using that annualized approsch during the second planning period:

EPA does not believe it 18 reasenable to solely use a threshold for the
capital cost or annualized cost (o determine that a measure is not
necessary 1o make reasonable progress. Large capital costs considered
i iselation may not provide complete information about the potential
reasonableness of a measure; additionally, decisions to exclude control
measures from consideration should also take info account relevant
information for other factors 199

Texas's continued use of a flawed annualized, aggregate control analysis is
contrary to the Regional Haze Rule, flouts EPA’s explicat guidance on the topic, and
must be revised. This flawed approach is especially egregious since, similar to its
firat round BIP, Texas's contribution to particulate sulfate visibility degradation in
mine out-of-state Class one aveas 18 greaier than the home state’s contribution: and
its particulate nitrate contribution to six out-of-state Class I areas is likewise
greater than the state 1n which the Class | area 15 located. 0 This makes it
mmpossible for Texas to satisty section 51,3080 (EBY s requirement that the state
demonstrate “that there are no additional emission reduction measures for
anthrepogenic sources or groups of sgurces in the State that may reasonably be
anticipated to contribute to visibility impairment in [ancther state's] Class I arvea
that would he reasonable to include in its own long-term strategy.”

d. Indiana,

Indiana’s SIP contains a blanket exemption of BEGUs from the Four-Factor
Analvsis.®! The EGUs are the largest source sector in Indiana, "even though they
generally have the greatest visibility impacis af nearby Class 1 areas and together
account for 11 of the 20 top sources on the Gd list” contrmbuting 77.777 tons of NUx
and 853,329 tons of 50 per year, @92

e, {lse of Pluntwide Applicability Limits (PALs).

Some states have proposed or are considering plantwide Hmits—in Leu of the
Unit-Bpecific Four-Factor Analysis requirentent—that give the source the flexibility

2019 Goidane: at 39,

0 Wee Toxas Bound 2 5IF at 847 to #-510.

Commont Lettor to Indiang ot 11412 GDEMs explanation “mtends to eonduet o review of the
B soctor for the January 31, 2028 progross veport, pursuant fo 40 CFR 51308 (03 If nocessary,
1IDEM will ovaluaie BGUs more in dopth for the third implemeoentation period of the B lale, o he
submitted in 2028 “ig unsupported by the record, arbitrary and capricious, and inconsistont with the
Cloan Al Aot andd the Bogional Laze Rule, for numerows ronsons.™),

¥ Comment Lelter 1o Indiana al 17 see adse Indiana Regional Hawe Biate Implementation Plan for
the Second Tmplementiation Period a1 55 (Thec. 2021
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to decide how {0 meet emission reductions, Uregon proposed this in ifs agreements
with mdustry 22 The PALs arve an issue for numerous reasons: (1) they fail to mest
the unit-specific technology based emission Limit required by the Act; £2) they don't
result in a reduction equivalent to reductions from a Four-Factor Analysis; (3) they
are subject to abuse because 1n some instances PAL emissions are based on
allowable emissions, don't amount to a reduction in actual emissions (Le.,
PacifiCorp), and ultimately don't require installation of pollution controls.

f. Ohio.

Ohio considered affordability of controls for some of 1ts sources. 2 While Ohio
noted that there is no provision in the RHE to consider affordability, the State
nevertheless considered 1.7 Consideration of costs is outside the bounds of the
Act’s Four-Factor Analysis. 2% Moreover, as the Kordzi Report on Ohio clearly
demonstrated in the "Comments on the Carmeuse Maple Grove 503 Analysis,”207
despite the source’s inappropriate costing methodology that highly nflated costs,
the Kordzi Heport shows that "502Z controls are available for retrofit to the
Carmeuse kilns at cost-effectiveness levels that have previously been found to be
cost-effective by many stateg” 208

We urge EPA to instruct these states that the unigue approaches outhined
above are inconsistent with the Act and RHR requirements.

5., Fiates must ensure that 21Ps arve consistent with the Administration’s

i, Consideration of Eanvironmental Justice,

wtate and federal authorities require consideration of environmental
justice. 0% While some states acknowledge their authority, commitment and need to

2 Comment Letler Lo Oregon al 9212 (Table comparing emission reduciions projecied from
inslatation of four factor analyeis reguirements as compared W requiremanis of “allernative
comphiance” agreements, heavily veliant on Plant Sile Emission Limais or “PBELS™.

4 Kordzi Beport on Ohlo 3t 46, elbing Ohde Deaft SEP af 38,

2 Kordzt Report on (o at 46,

M Spe eog., Bordzy Hoport at 47,

727 Kordzi Report on Ohin at 42-45,

2% Kordz: Report on (o at 44-48.

# See o.g., Comment Lotter o Connectiowt at 12-17; goe olso Commont Lettor to Florida an 22-25
("L DIEP Must Cansidor Bmissions from and Inelude Emdssion Limitations on Proharvest
Hugaresne Fiokd Buming™: see also id. at 35343 see ofeo Comment Lotter to Indiana af 35-58; see
e Comment Lotter to Lovisians at 50-54 (Louisiana did not consult with Alsbama regarding
sourees in Mobile, Alnhama that bopaet the Dreton Wildernoess Arca and the environmontal Justice
communilies); see ofso fd, ol 3817 see alse Comment Lelter bo Massachuseids at 10-14; see adoo
Commenl Leiter o Michigan a0 17-19; see adso Comment Lelier Lo North Caroling 5l 27-37; see olso
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consider environmerndal justice, most if not all BiPs do not contain meaningful
conswderation, much less emission limitations to protect environmental justice
communities. States hke Oregon have gone to great lengths to develop
environmental justice methods and use environmental screening thresholds, but
nothing material came of such considerations. 20 Colorado acknowledged the need to
consider environmental Justice, but again, nothing appears to have come of it.2! Yet
other states, ke North Carclina, misunderstand an environmental justice analysis,
and looked at whether the conununities near Class I arveas were classified as
environmental justice communities rather than looking at the communities
impacted by sources. ¥4

Finally, the Table below contains the sources NPCA identified as sources of
concern due to therr potential to impair visibility at Class | areas and their

Comment Leller Lo Mew Jergey al 21-27; see aleo Comment Teller Lo New York al 16 see adso id, 18-
23 pec afen Comment Lottor to Ohio ab 22-25: cee olzo Comment Lotter o South Carolins at 8701
see also Commont Letior to Tennessoo at 63-68; see alse Commeont Letter to Virginida at 7-9 ; see also
Comument Letbor to Washington - Novembor 2021 at 52-56; see olso Commeont Lottor to Wost Virginia
A #8394,

2]

@ Commont Lottor to Oregon at 1730 CDospite the claim in the =1¥ that DL meorporatod
emvironemental justice into ks rogional haze decisions, nothing in the SIP sugpests thab BEG
considered environmoental justiee in making the cholee to extond “albernative eomphianee” to 18 of the
17 facihitios with reasonable progress controls. While DEQ corefully cstablished o protocel and
anaivzed the environmoental justice and vainerable populations “seore” of each facility with eost-
effective controls identifiod in its four-factor analysis, if then seemingly ignored this information
when making consequential decisions: in place of acteal significant reductions in enussions thal
wandd be achieved though the implementation of four factor reasonable progress control snslyses the
agency mstead estabbished alternalive compliance Lo Lhese faaibilies regardless of Lhe environmenial
uslice impacis and Lhe impacts on vulnerable populations.”)

A1 Nationa! Parks Conservotion Association snd Sierra Clut’s Prehearing Statement Belors the
Colovade A Quahily Conlrol Commission Regarding Proposed Hevisions Lo Lhe Regional Harve Stale
Tmplementaiion Plan (817, Regulabwn 25 al 13-10 (Hather than subslanbwely mcornorale equily
and environmendal justice principles mio this ralemaking, the Thvigion makes only ane passing
reforonce Lo communily concernsg in the proposed BT and supporling documents, Bul notably, that
gole reference 1o communily concerns g for the Cemex facilily in Tyons, where the Dhivision naled
that i repecled a proposed control technology in response Lo commumly oulery against the
technology, (oitalion omitled) Tellingly, the Divigion’s proposal makes no mention of any community
coneerng in the dispropertionstely impacted communitios in North Denver, Puchlo, ar Floranes,
which will be impacted by the Division's actions regarding Suneor, the GO Bio Grande — Puehls
coment plant, and the Holeim Florence eoment plane.™

M Commont Lottor to North Caroling gt 28 (C"While wo appreciute DALY s offorts to propare an
environmental fusties anabesia, 3 falls short, DAG s proposed SIP expdaing that i overlaid the
stato’s Class 1 arcas with maps of potentially underserved block groups, which was then used to
inform the specific Bd foeuscd outreach for the BLH program, While this is s wseful Best step, DAGQ
mush do more, 12486 must involve and considor the environmenial justice sommunities mpacted by
horms from the roasconable progress sourees. DALY s S1P ipnores the factf that many of the reascenable
progress sources are located in compmunities of color and many live below the poverty lne. For

miple, POR Phosphate Company (uroray and Domiar Papor Company are keeatod in vulneratbde
areas where the peonle of color 1 higher than 84% and the percentage of poverty rale s higher Lhan
0% (eilation omalted)
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Likelihood to impact valnerable communities, The selection was made using
environmental justice markers such as people of color and people living below the
poverty line, NPCA used American Community Survey data from the United States
Census Bureau at the county and city levels to identify vulnerable communities.
Additional information at the community or neighborhood levels was used when
available for this selection. The sources identified below lack the best pollution
controls or lack of pollution control upgrades to further reduce emissions and lessen
the burden of air pollution in these communities, We will continue to make EPA
aware of similar sources of concern identified in our future comment letters.
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Table 1. Bources Identified by NPCA of Concern Due to Potential Impacts
on Visibility at Class I Areas and Their Likelihood to Impact Vulnerable
Communities,
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The EHE reguires that the state should consider evaluating major and minoer
stationary sources or groups of sources, mobile sources, and area sources.?? The
states ignore emissions from area sources, and some states even 1gnore area soUrces
that impact both visibility and vulnerable communities. For example, Florida
1ignored area source emissions from agricultural sugar cane burning. Much of the
sugar cane acreage burned 1s owned or controlled by the sugar cane mills.
Therefore, performing Four-Factor Analyses would logistically be a relatively
straightforward exercise.®1* Moreover, green harvesting using mechanical
harvesters—that does not involve burning—is already implemented in Florida and
in other states 415

Additionally, oil and gas area sources are a problem for Class [ areas and
vulnerable communities. ?1 Texas 1s an example of a state that dechned o evaluate
all areas sources for Four-Factor Analyses, 227 despite aveas sources being the
largest category contributor of NOx, Volatale Organic Carbon (VOO), ammonia
(NH3}, and Particulate Matter, with most of NOx, VOU and 502 emissions from the
(il and Gas sector. 218 Moveover, Texas Emissions Inventory fails to include
sigmaficant flaring emissions and drastically undercounss the actual levels of 300
emissions from ol and gas area sources,?9

EPA must reinforce the need for states io engage environmental justice
cominunities, select sources—including area scurces—with priority for those
in/adjacent environmental justice communities, and most importantly divect states
0 require reductions from environmental justice sources

2 AG O F R, EST.308(0E0).

4 Commont Letter to Florida at 50
215 Comment Lotter to Flord
2% Hxamples of Class 1 arcas eurrently or petontially impacted by oil and gos emissions, several of
which also Dnpact valoersble communitios, inelude buat are not Dmited to: Theedore Hoosevelt and
Lostwond (Lo, Bakken Bhale in castorn Montana and Noreth Dekota) Wind Cave and Badlands (e,
Powdor Biver Basin in northosst Wyomimgl, Bridgor and Fitzpatrick Wildemoss Arvcas tho., Pinedale
Anticline and Jonab Fields in woestorn Weoming), Moesa Verde Goo, North and Seuth Sawe Jusn
Basind; Carlsbad Caverns and Guadalupe Mountains (e, Permidsn Basin in sowtheastern Noew
Moxieo and westorn Texasy Canvonlands and Arvches (e, Uintah, Poaradox, and Plecsnes Basing in
Utah and Colorsdey, awd Becky Mounisin (Lo, Benver-Jdudosburyg Basing.

27 Comment Letter to Toxas st 24,

HE Comment Loller Lo Texas at 21-28.

A8 Conment. Leller 1o Texns ol 25
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b, For EGUs, trensition from cocl to natural gas should not be o
solution for regionael haze.

EPA must ensure that long-term strategies include appropriate measures to
prevent fufure lmpaiement of vistbility in mandatory class | Federal areas 220
Reductions achieved with controls for some pollutanis will be the same as those
obtained with conversion from coal to natural gas. If a switch to natural gas takes
place, the state must consider and require controls {e.g., BUR for turbines). Controls
should be required upfront reflecting low rates and should be reguired at a new
facility or at a facility that switches fuel. As discussed above in section 2.2, fuel
switch conversion should include permit (PB1D) reviews and Four-Factor Analyses.

c. Ketired or undev-utifized EGUs are now being used to suppiv
energy for onstte biicoin mining - EPA must address this head on.

mome BGUs (eg., using waste coal, peaking units and other stationary and
mobile sources) were previously running as a very low capacity {or not running at
ally but are now run at high capacity for iteoin mining. States do not appear 10 he
considering the impacts from these sources on Class I arveas and environmental
justice communities 1n their permitting and oversight/enforcement activities,
Indeed, where these sources arve already permitted, the state BH 51Ps assume—
without enforceable Hmitations—that these sources will continue to operate at a
lower capacity. Furthermore, as explained in the above issue, when a state
considers whether to permit a new source or modification, if must apply the
regional haze reasonable progress Four-Factor Analysis requirements and not
conduct new source permitiing in a vacuum. The proliferation of these hitcoin
mining sources throughout the states undermines progress of the BH program. EPA
should develop a strategic policy and initiatives to address this growing problem
and ensure it is applhied uniformly in regional haze 5IP revisions.

d. Reguiring States to incorporate Planned Retiremenis as
Enforceable BIP Provisions, as Reguired by the Clean Air Act, Would
BResult In Significant Reduciions of Greenhouse Gus Fmissions,

As noted, numercus states have declined or vefused to 1mpose emission
reduction measures that would satisfy a Four Factor Analvsis—and in some
instances, refused to even svaluate controls—basad on projected source retirements
or reductions in ufilization. The Clean Ay Act, however, requares that “lelach state
implementation plan . . . sAcdl” include “enforceable hmitations and other control
measures’ as necessary to “meet the applcable requirements” of the Act, 42 11.5.C,
§ 7410(a)2¥A). The Begional Haze Rule similarly requires each state to include
“enforceable emission limitations” as necessary o ensure reasonable progress

20 42 8.0 § TA01 (1),
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toward the national visibility goal.®2! Thus, EPA must make clear that, where the
state relies on a sources’ plans (o permanently cease operations or reduction in
uttlization to ensure reasonable progress or to avoud any control analvsis, the state
“must” make those parameters or assumptions into enforceable emission lmitations
i the SEP itself. 222 Including planned retivements as enforceable 8P provisions is
not only required under the Clean Alr Act and the Hegional Haze Rule itself, but
would result In significant greenhouse gas emission reductions and other pollution
co-benefits.

Conclusion

EPA must ensure that second round haze plans comply with all legal
requirements and deliver on the Clean A Act goal of restoring natural visibility
conditions to our nation’s treasured national parks and wilderness areas. We
strongly recommend that EPA issue findings of failure to submit by January 31,
2022, and take final action on all B31Ps (or FIPs) a rolling basis, by August 2023,
Moreover, EPA should not delay: once it determines a 51P is deficient,?® the agency
should begin developing a FIP. Please feel free to contact us if you need addational
mformation or have any questions regarding the contents of this letter,

mineerely,

stephanie Kodish

menior Phirector and Counsel

Clean Alr and Climate Programs
National Parks Conservation Association
777 Bth Street NW, Suite 700
Washington, DC 20001-3723
skodish@npea.org

2 Seo A0 CF RS 51.308(03) ("The long-term slralegy musl include endorceable emissions
blations, comphianee schedu and obher measures 26 necessary 1o achieve the reasonable
progress goals sstabhshed by Blates having mandatory Class 1 Federal avens™)

22 A0 CF RO B0 (3 (The long-term sirategy must include enforceable emissions
Hdbations, compliance sehoedules | 7 (862 (the long-torm strategy muost inelude “onforecable
emissions Hmitations™; see wdsn August 2019 Guddance at 22 O selecting sources for conirol
moasure analve
0 by vob

£5

g, the state mayv choose “not seleeting sourecs that have an enforeesble commitmont
w or replaced by 20287 id. ab 54 (o the oxtent o retivement or reduciion in operation “is
bodmg redied wpon for g reasonabde progross deformination, the menswre would need o he meluded in

tho 81F and/or he federally enforecable™ feiting 40 CF R § 310080, 2019 Guidance at 43 “i)f a
state determines that an in-place emission contral at 4 source s a measure that is necessary to mako
reasonablo progross and thore is not already an onforeoable emission Hmit eorresponding to that
control i the BiP, the state 1s rogquired to adept emission Bmits based on those eontrols as part of 9y
hong-torm strategy in the SIP via the reglonal haze sceond planning period plan submission.”)

223 Purthormors, BPA must wee bbs authority and releet incomplote B1Ps and send them back to the
gtates for completion. Good governmend and elficient use of poblbic resources diciatle the agency
should not use resources in moving lorward wilh an action knowing 4w not approvable
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“ara L. Laumann

Principal
Laumann Legal, LLC.

3800 Buchtel Blvd, 5. #100236

Denver, U0 80210

sara@laumannlegal com

Counsel for National Parks Conservation Assoclation

CGloria D, Smith

Managing Attorney

Sierra Club Environmental Law Program
2101 Webster btreet, Buite 1300
Oakland, CA 94612

glorig. smith@sierraclub.org

Charles McPhedran

msenior Attorney

Earthjustice

1617 JVK Boulevard, Hsuite 1130
Philadelphia, PA 19103
cmephedran@earthjustice.org

Enclosure
ce:
Tomas Carbonell, Deputy Assistant Administrator for Stationary Sources, EPA

Office of Alr and Radiation, Carbonell. Tomas@epa.gov

Peter Tsirigotis, Direcior, Office of Air Quality Planning and Standards, EPA Office
of Alr and Radiation, Tsirigotis Peter@epa.gov

Mike Eoerber, Deputy Director, Office of Axr Quality Planning and Standards, EPA
Office of Ar and Radiation, Eoeher Mike@epa.gov

Gautam Srnivasan, Associate General Counsel, Air and Badiation Law Office, EPA
Office of General Counsel, Srinivasan. Gautam@epa.gov

Matthew Marks, Depuiy Associate General Counsel, Air and Badiation Law Office,
EPA Office of General Counsel, Marks Matthew@epa.gov

Carl Daly, Ihrvector, Air and Hadiation Division, EPA Begion 8, KH Sublead,

Dalv.Carl@epa.gov
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Caroline Freeman, Divector, Alr and Radiation Division, EPA Region 4, RH
Sublead, Freeman. Caroline@epa.gov

Lynne Hangian, Acting Dirvector, Alr and Radiation Division, EPA Hegion 1,
Hamnan Lynne@epa.gov

Richard RBuvo, Divector, Alr and Radiation Division, EPA Begion 2,
Ruve. Bichard@epa.gov

Cristina Fernandez, Director, Alr and Badiation Division, EPA Region 8,
Fernandez Cristina@epa.gov

£

John Mooney, Director, Air and Radiation Division, EPA Region 5,

Mooneyv.John@epa.gov

Dowvid Garcia, Director, Aar and Radiation Division, EPA Region 6,
Garcia David@epa.gov

Dana Skelley, Dirvector, Air and Badiation Division, EPA Region 7,
shelley Dana@epa.gov

Matt Lakin, Acting Birector. Air and Radiation Division, EFPA Hegion 9,
Lakin Matthew@epa.gov

Krishna Viswanathan. Director, Ailr and Badiation Division, EPA BRegion 10,
Viswanathan. krishna@epa.gov
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List of Docwments Beferenced

Conservation Organizations’ Comment Letters, Expert Beports and Other
Belevant Documenis

Avizona

Letter from National Parks Conservation Association, Sierra Club,
Earthjustice to Arizona to Ryvan Templeton, Elias Toon, Arvizona Department
of Envirenmental Quality "EPA July 2021 Clarification Memo and the
Upcoming Arizona Regional Haze 51F Bulemaking,” (Aug. 5, 2001},
httpsddrive goosle cory/Tle/dM e THUTER oeBFoWhyTdEzEaBriNexEDOR/vie
wihusp=sharing.

Colovado

Letter from Earthjustice on behalf of National Parks Conservation
Association, Sierra Clab, o Dena Woitach, Lasa Devore, Air Pollution Control
Division, Colorado Department of Public Health and Envivonment,
“Colorado’s Becond Planning Period Begional Haze 51P — Hesponses to
mources Four-Factor Analyses,” May 11, 2020),

hitpsddrive.google com/fle/ Lve Dsub B3 0msGuepeSm Qg 880utd Ctlin Tiview
Tuapmsharing . with attachments: Victoria B, Stamper, “Comments on
Certain Company Submittals to the Colorado Department of Pubhic Health
and Envirenment on Air Pollution Controls to Make Reasonable Progress
Towards the National Visibility Goal,” (May 5, 20203,

hitnadidrive sgoele comiTle/d/ AV LwaU b Lz Vs BY.

Consultant., “Initial Comments on the Suncor Commerce City Refinery
Begional Haze Beasonable Progress Beview of Four-Factor Analyses
prepared by Buncor Energy (U5 AL Inc. for the Colorado Department of
Public Health and Environment (CDPHE), December 4, 2019,” (May 11,
2020y, hitps/Adrive. google com/fle/d/ 1Y DWEFapOvEB-
oaTxFooyHokngGY UtO2eP8/viewTusp=sharing.

Letter from FEarthjustice on behalf of National Parks Conservation
Assoriation, swerra Club, to Dena Woitach, Lisa Devore, Ar Pollution Conirol
Dnvision, Colorado Depariment of Public Health and Environment, “Proposed
Amendments to Regulation 7 for Natural Gas-fired Reciprocating Internal
Combustion Engines, (May 8, 2020), with attachment, Vick: stamper, Meagan
Williams, “OIL AND GAS SECTOR REASBONABLE PROGRESS FOUR-
FACTOR ANALYSIS OF CONTROLS FOR FIVE sOURCE CATEGORIES:
NATURAL GAS-FIRED ENGINES, NATURAL GAS-FIRED TURBINES,
DIESEL-FIRED ENGINES,

=0
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NATURAL GAS-FIRED HEATERS AND BOILERS, FLARING AND
INCINERATION.” (March 6, 2020),

hitpsddeive poogle com/Ble/dN K EnSwlrerenlaQfIY IS K k2ROLtOVOEN view
Tysnmsharing

Letter from Earthjustice on behalf of National Parks Conservation
Association, Sterra Club, to Colorado Air Quality Control Commission,
“Request for Phase [T BRegional Haze Bulemaking, Regulations Number 7 and
23,7 {Auag. 16, 2016), including attachment, Dr. Banajit (Bon) Sahu,
Consultant, Preliminary Comments on the 4-Factor Analvsis for Sulfur
Doxide (202 Beductions at the Plant 1 Flare and the Plant 2 No. 3 Sulfur
Reduction Unit (5R1U3) at the Suncor Commerce City Refinery, Denver,
Colorado (Jduly 12, 20213,

hitpsdrivezoogle cor/tle/d Ivahd U LY LU 0w Tad Bt e L nuh BT view?
usnsharag |

Klafka, Steve, Wingra Engineering, Holeim — Florence Cement Plant
Florence, Colorado Four-Facter Beascenable Progress Analysis (Sept, 30,
20210, hitpsddrivegoogle.com/Ble/A1CODHVMEB4 Yo M-a-

wndLIL DB Ked4ar KDofview usprsharing,

Klatka. BSteve, Wingra Engineering, GUC Rio Grande — Pueblo Cement Plant,
Four-Factor Reasonable Progress Analysis (Sept. 23, 2021),
hitnadidyive sgosle comifile/d/1W-

“Prehearing Statement of the Colorade Department of Public Health and
Environmental, Air Pollution Control Division,” fn the Matier of Proposed
Rewvisions to Regulation No 28 (Oct. 7, 2021,

hitps:/ddrive soogle com/Dle/d/ ey 1 P QERReGevHU ML LZGOR BvqUW4/n
awTuspTEhATIng.

“Prehearing Statement of National Parks Conservation Association and
mierra Club,” Regarding Proposed Hevisions to Hegional Haze Siate
Implementation Plan (81P), Regulation Number 23 (Oct. 7, 2021,
hitns/fdrive google comfile/d 1 EXBWiU Seakde AvkdYEGLINzEISGOAGo
QW TUSTENATIIES.

Connecticut
Letter from National Parks Conservation Association and Appalachian
Mountain Club, to Kiernan Wholean, Bureau of Air Management,
Connecticut Department of Energy and Environmental Protection,
“Comments on State of Connecticut’s Notice of Intent to Bevise the State

21
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Implementation Plan for Alr Quality: Begional Haze Plan for the Second
Implementanon Period (2018 - 2028).7 (an. 29, 2021),

httpsdeive google com/Tle/d TrOMuNo YV Thex NS FOGExo TmnDe g N4 h Fiy
iew Musn=sharing,

Delaware

Letter from Sierra Club, National Parks Conservation Association, Delaware
Audubon Society, Barthjustice, to Lisa Vest, Hearing Officer, Office of the
Secretary, Department of Natural Hesources and Envirenmental Control,
“Delaware's Draft Visibility State Implementation Plan (817 Revision,” (Jan.
13, 2022,

hitnsdrivezoosle comle/ 1P 2axovitVau S neh LAKT T4eB o Gemiview
Taepssharing.

Florida

Letter from National Parks Conservation Association, Coalition to Protect
America’s National Parks and Sierra Club, to Ashley Kung, Flonida
Department of Environmental Protection, “Conservation Organizations’
Comments on Florida’s Proposed Revisions Regional Haze State
Implementation Plan for the Second Implementation Period,” (July 8, 2021},
hitpadidrive sgosle comiTile/d/AD T9oglbHELACGDONSe{1]-

Florida Begional Haze State Implementation Plan,” (July 2021),
hitps/drive soogle com/Dle/d/ IR Zona De Y AW hhOODAF U TS S mivddre/vie

indiana
Letter from Hierra Club, National Parks Conservation Association, The
{Coalition to Protect America’s National Parks, Just Transition Northwest
Indiana, Hoosier Environmental Council, Izaak Walton League, and Save the
Drunes Comments on Indiana Department of Environmental Management’s
Proposed Regional Haze State Implementation Plan for Second
Implementation Period (Nov. 15, 2021).
hitpsdidrive google comfile/d 1 XmXIZ 2810 Dhke Lw HA DX Oesa T pQiliview?

Haze State Implementaiion Plan” (Nov, 2021),
hitps:idrive.google. conmile/ V15U M Ba RBCitdWerwb U RwrD VD6xIVY/vi

ewusp=shiaring,
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Louisians

Letter from Sierra Club and National Parks Conservation Association, 1o
Yivian H. Johnson, Venetta Haves, Louisiana Department of Environmental
Ciuality, Office of Favironmental Assessment, “Silerra Club and National
Parks Conservation Association Comunents on Louisiana Department of
Exnvironmental Quality's CLDEQ”) Proposed State Implementation Plan
{“BIP™) for Regional Haze Program for the Becond Inmplementation Period,
LDEG A 174156 [LDEGQ 2104P0tl, Doc. 1D No. 12686414 (Apr. 20, 20213,
{huly 12, 2020, httpsddrive zoogle com/file/d/ I b Tuekhornni9L EvgHESNet ] -
vl Uahle Niview P usp=sharing, with enclosures, Victoria B, Stamper,
“Review and Comments on Heasonable Progress Four-Factor Analyses for
sulfur Dioxide and Nitrogen Oxide Pollution Controls Evaluated as Pavt of
the Lowsiana Regional Haze Plan for the Second Implementation Period,”
{huly 8, 2020, htgps/fdove. google com/le/ /1 peRZpNW _e8rliibGlov-

W PuazfvhdbeviewYusp=sharing: D Howard Gebhart, “Technical Review of
Visithihty Modeling for the Becond Bound of Begional Haze Btate
Implementation Plans: State of Louisiana,” (July 2021},

hitpsdrivesoogle com/fle/d/1ha3 N tods N T2 Red Ve Rex Ka MO ESo Colview?
L8 §

Massachuseits

Letter from National Parks Conservation Association (NPUA) and
Appalachian Mountain Club, to Mark Wert, Branch Chief, Air Planning,
Diepartment of Environmental Protection, “Comments on State of
Massachusetis’ Notice of Intent to Revise the State Implementation Plan for
Air uality: Begional Haze Plan for the Second Implementation Period (2018
- 2028),” (May 14, 2021),

hitpsidrive soogle com/Ble/d/19vOLF nLEDEO v9bOMxhmFP6ME JIQDsY /v

Michigan

Letter from Sierra Club, National Parks Conservation Association, and the
Coalition to Protect America’s National Parks, to Robert Irvine EGLE, A
GQuality Dhivision, SIP Development Unit (June 30, 2021,

hitpsidrive google comiTile/d/ Lo Y Brvidek FONZoE hbJYFIYAORAO AW vie

Regional Haze State Implementation Plan” (June 2021,
hitpsdrive soosle cony/fle/d/ Ivnel CAH Lwr A DI OO0 WocrnrmaBmBHofUa Beldvi
ewusp=shiaring,
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MNebrasksa

Letter from National Parks Conservation Associgtion, Sierrg Club, to
Director Macy, “Nebraska's BSecond Planning Period Hegional Haze 51P
Development,” (July 8, 2021,
https:idrive.google com/Mle/d/ 1bbFh 7TV EzchOF rhdBeqox LXaNITYM O VOiview
fusps=sharing, with enclosures: Victoria R, Stamper, “Heasonable Progress
Analysis for Bulfur Dioxide and Nitrogen Oxide Pollution Contrel Upgrades
at Gerald Gentleman Station,” {(July 6, 2021),
hitps:ddeive goosle corp/fle/dNY R ETe Lbxha Wi Ch Xt BInTT8h dyxoftNeiview
Taspesharing Dr. H. Andrew Gray, “Beview of Trinity's CAMzx Alr
Dispersion Modeling Beport - Visibility Impacts prepared for NPPD Gerald
Gentleman Btation (December 2020) and their Supplemental Report
{February 2021)) (duly, 6, 2021,
hitpsddrive.google com/Ole// LIP EBaY D Ta0g8evON_4APeidTRIU oK SV iview?
pmsharing.

il a

MNew Hampshire

Letter from Sierra Club and the National Parks Conservation Association, to
Craig A, Wright, Divector, NHBES Air Resources Division, "Comments on
New Hampshire's Begional Haze Plan Periodic Comprehensive Revision.”
{Dec. 30, 2019},

hitps:/idrive. google com/Tle/d/IY IFOMTT IS PISAHTW Qe doah L HGNEAvVIvie

New Jersey

{etter from MNational Parks Conservation Association and Sierra Club, to Mr.
Batzman. Bureau of Evaluation and Planning, New Jersey Department of
Environmental Protection, “Comments on the New Jersey's Froposed
Begional Haze SIP 2018-2028,7 (Oct. 21, 2019,

hitpsdidrive google.comiile/d 10 wiPolKGASF Om Cea X Am Tgdexk-

Mew Mexico

Letter from Diné O AR K., National Parks Conservation Association, San
Juan Citizens Alhance, sierra Club, and Western Environmental Law
{Center, to mandra Ely, Director, Environmental Protection Division, NMED,
“Mew Mexico's Regional Haze Plan and San Juan Genersting Station,”
{March 19, 20203,

hitps:ddvive google.conyfile/d IsVanBd Xlavi DA mYoMEhkmoQaw JMUGHRY
ewlusn=sharing.
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Letter from Western Environmental Law Center, National Parks
Conservation Associgtion, to Mark Jones, Cember Hardison, New Meaxics
Environment Department, response to request for additional information on
electrification and SCR (May 22, 2020),

hitps:ddvive google corp/file/d evoMORpHoe 20 8ime PJOAGSLOVEALSUY M vie
whuspEsharing, with enclosure: Vickl Btamper, Megan Williams, “Review of
Claims Made by New Mexico Oil and Gas Companies Regavding Applicability
of Belective Catalytic Reduction (8CR) 1o Lean Burn Engines,” (May 22,
20200

Letter from National Parks Conservation Association, Western
Envivonmental Law, to Bandra Ely, Michael Baca, Mark Jones, and Kerwan
mingleton New Mexico Environment Department, “Comments responding 1o
4-factor analysis submattals from identified o1l & gas operators,” (July 10,
20203,

hitps:/drive.google cor/file/d/ amus MW I2MATvRIWAFXY Lt 2w kPO EGT v
ewlusp=eharing, with enclosure: Vicki Stamper, Megan Williams,
“Assessment of Cost Effectiveness Analyses for Controls Evaluated Four —
Factor Analyses for Oil and Gas Faclities For the New Mexice Environmens
Department’s Regional Haze Plan for the Second Implementation Period,”
Ghaly 2, 2020

Victoria R. Btamper. "Comments on the Enchant/Farmington July 8, 2020
submittal to the New Mexico Environment Department on Air Pollution
Controls at 8an Juan Units | and 4 to Make Eeasonable Progress Towards
the National Visibility Goal,” (Bept. 2. 2020),

hitps:/ddrive soogle com/MUle/d/ 1Y SRz PREmOPhX UhWWeNeesG EOVISvTivie

Marth Carolina

Letter from National Parks Conservation Association, Sierra Club, Bouthern
Environmental Law Center, CleanAIRE NC, Coalition to Protect America’s
Mational Parks, and NC League of Conservation Voters, Appalachian Voices,
Alliance to Protect our People and the Places We Live, NAAUP Stokes
County Branch, Center for Biological Diversity, Environment North Caroling
and North Carolina Conservation Network, to Bandy Btrait NC Division of
Agr Quality, “Conservation Ovganizations Comments on North Carolina’s
Proposed Regional Haze State Implementation Plan (SIP) for North Carclina
Class [ Areas for the Second Planning Period (2019 - 2028),” (Oct. 15, 20213,
bitpsddvive soogle com/Tle/dP IWER s B TFWealr A THOm L javd 8 T0rmO Fivie

Hegional Haze State Implementation Plan” (Oct. 2021),
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hitnsHdrive google comifle/AI B D nrul REXG T Pen 280

of North Carclina Regional Haze State Implemerdation Plan Second Round of
Regional Haze Btate Implementation Plans Bupplemental Beport” (Ot

202710,
httpsddrive soogle corp/Tile/dNT UV Ha QO A S K h in Eud 3k FeOLkd By, Evi

ew?uspEsharing.

MNarth Dakota

Letter from National Parks Conservation Association, Sierra Club, to Jim
memerad, David E. Stroh, North Dakota Department of Environmental
Guality, "North Dakota’s Second Planning Period Regional Haze BIP
Besponses to Bource-Bpecilic Four-Factor Analyses,” (Nov, 17, 20207,
hitpsdrivezoosle cor/tle/d Lue PN ImSbhom Y e ZoF Ox il T oMo Do Qivie

Progress Analysis for the Otter Tail Covote Btation,” (Nov, 2020),
hitps://drive.google com/file/d/ ThOOnAICIguBu--

and Reasonable Progress Analysis,” (MNov, 2020},
hitps/drive soogle comifle/d/ ThiOn ATC lzu By

Review of the Becord Concerning the Technical
Feasibility of Selective Uatalytic Heduction on North Dakota,” (Ocf. 20200,
hitps/idrive. google com/Tle/d/ IvBvLiER k3ot WA AW L v wn 070 bW R Pivie

Letter from National Parks Conservation Association, Badlands
Conservation Alliance, Clean Up the River Environment, Sierrva Club. to
mvernor Boug Burgum, Mr. Jim Semerad Divector, Division of Alr Quality
MNorth Dakota Department of Environmental Quality, Mz, David E. Stroh
Euvironmental Engineer North Dakota Department of Environmental
Quality, “Environmental Liabilities Resulting from the Potential Sale of Coal
Creek Station,” (Aprl 19, 2021,

hitps:/drive google comMile/d/ HBZEXQZWETotMh OO Mn-

Rl THF S EfmeMNAnewTasp=sharine.

Mew York

Letter from National Parks Conservation Association, to Amanda Chudow
New York Department of Environmental Conservation, "Comments on the
MNew York Department of Environmental Conservation’s Draft State
Implementation Plan Revision for Hegional Haze,” (Oct. 7, 2019},
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Chio

hitpsdeive googlecom/Ble/ T WY I WyeBaRbs PeloO0UREmi AL TF OO IO vie

Letter from National Parks Conservation Association, Sierra Club, Coalition
1o Protect America’s National Parks, and Ohio Eovironmental Couneil, to
Holly Kaloz, Ohio Environmental Protection Agency, Conservation
Organizations’ Comments on Ohlo’s Proposed Begional Haze State
Implementation Plan for the Second Implementation Period (June 28, 2021,
hitps:ddeive google corp/fle/dnXh Tm OV e BEdiz 5V a hDLIPvWihmOGok/vie
wiyspssharing, with enclosure, Joe Rordzl, “A Review of the Ohio Regional
Haze state Implementation Plan,” {dune 20213,

hitps:drive.google cor/file/d/ Lanyw BLIOvNPIaNmG BbhHdwhkhMyBDOPYR/

Oregon

Letter from Cully Awr Action Team, Earthjustice, Friends of the Columbia
Gorge, National Parks Conservation Association, Neighbors for Clean A,
Northwest Environmental Defense Center, Oregon Environmental Counail,
to Dirvector Whitman, DEQ staff, and members of the Environmental Quality
Commission, "Public Comment on Begional Haze State Implementation Plan
by Environmental Justice Advocates,” (Nov. 1, 2021},

hitpsdidrive soogle comdOle/d/1GFlenbs WEBWIAZ AL DiVarl Aeqd EaH F Avivie

Pennsylvania

Letter from MNational Parks Conservation Association, PennFuture, Group
Against Smog and Pollution, Coalition 10 Protect America’s Mational Parks,
Moms Clean Air Force, Clean Air Council, Earthjustice, to Mark Hammond,
Director Bureau of Alr Quality, Pennsylvania Department of Environmental
Protection, "Regional Haze, Second Planming Period,” (April 18, 2021,
hitnsfdyive google.comtile/ S 1I8E L rot o WEX s FhtionS Eun Y 1 4n X8R view ™y

enclosure, Joe Kordzi, “A Preliminary Beview and Recommendations {or
selected Pennsylvania Begional Haze Scurces,” (April 20271,
hitps:idrvive.google. comlile/d/ LeadNbee vlixekNenle2 Rex Y-

M EX M view fasp=sharing.
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“South Carcling

Letter from Sierra Club, Nationsl Parks Conservation Association, Coslition
to Protect America’s National Parks, Coastal Conservation League, BSouth
Carolina Environmental Law Project, Bouthern Environmental Law Center,
to Scott Bigleman, Alr Regulation and Data Analysis Section, "Conservation
Organizations’ Comments on South Caroling’s Regional Haze State
Implementation Plan,” (Jan. 5, 2022},

hitps:Hdeive goosle conp/fle/dN I FT Belds IdE-dV BnsBNAbaUvE-

Ufpe/view Musp=sharine: with enclosure, Joe Kordzi, “A Heview of the Routh
Carolina Begional Haze State Implementation Plan” (Dec. 2021),
hitps:Hdoive goosle corp/fle/dN B4CMELLIARe S YNSFUm GO Osdox 72T nivie

Tennesses

Letter from National Parks Conservation Assocation, Sierra Chub, Tennessee
(atizens for Wilderness Planning and Coalition to Protect Americg’s National
Parks, to Michelle Owenby, Director, Divasion of Axr Pollution Control,
Tennessee Department of Envivonment and Conservation, “Conservation
Crganizations Comments on the Pre-Hearing Draft Tennessee Regional Haze
state Implementation Plan,” (Dec. 10, 20210,

hitpsdidrvive sgoele comifile/d/ Ixdnoctdedz Y 5P zR B4 UM el a Brv L zMiview
fasp=sharing, with enclosure, Joe Kordzi, “A Review of the Indiana Regional
Haze State Implementation Plan” (Nov. 2021),

hitps:/drive. google com/Tle/d/1IVEL 99 LanWiXTe TNeDOBw2 S8BT Xal-/vie

Texas

iltah

Letter from National Parks Conservation Association, Sierra Club.
Envirommental Integrity Project, Air Alliance Houston, Earthjustice, to
Margaret Earnest, MCZ08 Air Quality Division Texas Commission on
Environmental Quality, "=1P Project Number 2019-112-51P-NR,” (Jan. 8.
2021,

hitpsdidrive google. comile/d 1 TLyvitARVudearaMOevd PISeh EH LouGdiview?

Letter from National Parks Conservation Association, HEAL [Ttah, Sierra
Club, Utah Physicians for s Healthy Environment, Western Eesoures
Advocates, to Bryee Bird, Divector, Utah Division of Air Quality, “Preliminary
comments on second planning period regional haze reasonable progress
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Submittals to the Utah Division of Aly Quality on Alr Pollution Controls to
Make Beasonable Progress Towards the National Visibility Goeal” (Gct. 28,
2020, https:ddvive goosle com/file/d/1CRGT 2Hol)-

oa 3T BT xCrl Koo dwiview usp=sharing.

YVirginia

Letter from Appalachian Voices, Capital Begion Land Conservancy, Climate
Action Alliance of the Valley, Bouthern Environmental Law Center, Coalition
to Protect America’s National Parks, University of Virginia School of Law
{Cale Jaffe), Moms Clean Air Force, Virginia Clinicians for Chimate Action,
National Parks Conservation Association, Virginia Conservation Network,
Piedmont Environmental Counal, Virginia Interfaith Power & Light,
SERCAP, Virgimaa League of Conservation Voters, to The Hon, Ralph
Northam, Office of the Governor, “Request for vour leadership to benefit
Virginiang health and welfare and to promote environmental justice via an
effective clean air plan due soon to the ULE, EPA” (June 25, 20213,
hitpsfdrive google com/file/ N INZr44Vhi749-

o DT W kxOhZax U nl/viewZusp=sharing.
Washington

Letier submitted on behalf of National Parks Conservation Association, by
Laumann Legal, LLC., o Liem Nguven. Judy Schwieters, Department of
Ecology, “NPCA Comments on Draft Air Quality Agreed Orders for Alcoa
Wenatchee Agreed Order 18100 (Chelan County), Intalco Agreed Order
18216 (Whatcom County),” (Dec. 3, 2020},

hitps:/drive soogle com/Dle/d/ LI dmMmiVnKyzei Z2wobth TaTiZl Uxdiview?

Letter from National Parks Conservation Associgtion, Sierra Club, the
Druwamash River Cleanup Coalition, Puget Soundkeeper Allance, Waste
Action Project, to Philip Gent, Air Quality Program, Bepartment of Ecology,
“NPCA Comments Submitied for Informal comment period: Regional Haze
SIP Revision - 2nd 10-Year Plan,” (Feb. 16, 20271, Submitted with correction
orn Fel, 18, 2091, hitps:Vdrive, google com/Aile/d/ IMhrGeMeSMT v P M-
mBSvedOHOR Gy Toi/view usosshaning, including enclosure, Klafks,
Steven, P.E. BCEE, Environmental Engineer, Wingra Engineering, 8.0,
“The Four-Factor Beasonable Progress Analysis for Avdagh Glass,” (Jan. 27,
20213,
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Letter from National Parks Conservation Association, Sierra Club, Alpine
Lalkes Protection Society, North Cascades Conservation Council, Olympie
Park Advocates, Puget Soundkeeper Alllance, Btand.earth, Waste Action
Project, to Linda Kildahl, Washington Department of Feology, Alr Quality
Program, “Conservation Organizations’ Comments Bubmitted on
Washington's Proposed Begional Haze State Implementation Plan for 2018 to
20287 (Nov. 23, 2021,

https:ddrive google corp/file/d/19 628en TdsaBvellnkdCopk HiGuIQOIF fuiew?
usp=sharine, with enclosure, Victoria Stamper, “Beview and Conunents on
Washington Department of Ecology's Draft Begional Haze Plan for the
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Analvas of Controls,” (Nov, 19, 2021, https/ideive.google com/Ole/d/ Uye-
KATNg FeRRNIAFC GEAYWWHEw OO T viewYusp=sharing,

West Virginia

Letter from National Parks Conservation Association, Siervra Club,
Appalachian Mountain Advocates, West Virginma Rivers Coalition, Mid-Ohao
Valley Climate Action, Eastern Panhandle Green Coalition, West Virginia
Highlands Conservancy, West Virginia Climate Alliance, to Todd
shrewsbury, WV Department of Environmental Protection, Division of Air
Guality, Conservation Urganizations” Uomments on the Proposed Hegional
Haze Btate Implementation Plan,” {(Jan. 10, 2022).

hitps/ddrive soosle com/Dle/d/ 15V B MG F BP0 DmHOvOREpev I Embhe v
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Letter to YVISTASL Btates Alr Divectiors

Letter from Stephame Bodish, National Parks Conservation Association,
Leslie Guiffith, Southern Environmental Law Center, and David Rogers,
Sierra Club to VISTAS Btate Air Directors, “Bignificant Flaws in VISTAS
Regional Haze CAMx Modeling and Methods; Recommendations to Bevelop
Compliant State Implementation Plans” (May 12, 2021},

hitps/drive.google conmile/d/ TeORAIsvNm3WmidHREVevKvalal-
daabe/view?usp=sharine, with enclosure, D, Howard Gebhart, "Technical
Heview of VIRTAR Visibility Modeling for the Second Bound of Hegional Haze
State Implementation Plans” (Mav 2021y ("Gebhart 2020 Beport”), including
attachment “Gebhart Besume Fingl 20207
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31l and Gas Sector

Vicki Stamper, Megan Williams, " OIL AND GAS SECTOR BREASONARBLE
PROGRESE FOUR-FACTOR ANALYSIS OF CONTROLE FOR FIVE
SOURCE CATEGORIES: NATURAL GAS-FIRED ENGINES, NATURAL
FAR-FIRED TURBINES, DIESEL-FIRED ENGINES, NATURAL GAR-
FIRED HEATERS AND BOILERS, FLARING AND INCINERATION,
{March 6, 2020,
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Glass Manufacturing

Elafka, Steven, P.E. BCEE, Environmental Engineer, Wingra Fngineering,
S.C., “The Four-Factor Reasonable Progress Analysis for Avdagh Glass,” (Jan.
27, 2021,
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Cement Kilns

Klafka, steve, Wingrs Engineering, Holenm — Florence Cement Plant
Florence, Colorado Four-Factor Heasonable Progress Analysis (Sept. 30,
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Four-Factor Heasonable Progress Analysis (Sept. 23, 2021),
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